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ocoyMa npuHAia BO BTOPOM KJlo4eBOM YTeHuun nonpasku B YK n KAC PO, KoTopbiMu
peryanpytoTcsa BONpoChl KOMMNEHcaLnmn 3a HapyLLeHne npaBa Ha yrojioBHoe Cy40npon3BoaCcTBO B
pa3yMHbIN CPOK. 3aKOHOMPOEKTbI Bbinn pa3paboTaHbl BO UCMOJIHEHME NOCTAHOB/IEHNS
KOHCTUTYUMOHHOIO cyaa P®. Ko BTOPOMY 4TeHMI0 Bbliv BHECEHbI U3MEHEHUS, fonyCKatowue
NpYMeHeHre CyoM Mep rnpeaBapuTesibHOM 3alnThl N0 aAMUHUCTPATUBHOMY Aeny 06 orpaHnyYeHum
[0CTyna K ayAnoBn3yasibHOMY CEPBUCY.

B aHBape 3Toro roga KC npeanuncan penepasbHOMY 3aKOHOAATESO BHECTU M3MEHEHNS B NMPaBOBbIE
HOPMbI O MPUCYXXAEHUN KOMIMEHCALUKM 3a HapyLLeHne rnpaBa Ha yrosoBHoOe CyA0Npon3BOLACTBO

B pa3yMHbI CPOK. MNoBogom cTana xanoba xutens NogMoCcKoBbS, yrosoBHOE NpeciefoBaHme

B OTHOLLEHMW KOTOPOro Anmaock noytn 10 net. MyXynHa ABa)kAbl 32BN 0 HENPaBOMEPHOCTH
TaKoro Cepbe3Horo 3aTarmBaHMa npouecca n Tpebosan BbINAATUTL €MY KOMMNeHcauuio. Mpy nogaye
BTOPOro 3asBseHns eMy bbls10 0TKa3aHO CO CCbIIKOW Ha HEMpPOLUeALMNIA YeTbIpeXSIETHUIA CPOK A1A
NMOBTOPHOro obpalleHns B CyA.

KC npuwwen K BbIBOAY, YTO 3aKOHOLATENbCTBOM He onpefesieHbl yCNoBMa onyCTUMOCTU UCKA,
KpUTEpun OLLeHKM nepmnoaa, KOTopblin y)ke bbln npeagmeTom cynebHon npoBepku, 1 nHble TpebosaHms
K 3a5BJIeHUNI0. JILLo He MoXXeT 0bpaTUTLCSA C MCKOM NMOBTOPHO, €C/I OCNAapUBaAET OAHU U Te Xe
0bCTOATEeNbCTBA OHOM0 1 TOrO Xe nepuoaa Cyaonpon3BoACTBa NO YyroJoBHOMY faesny. Ho 3To

He 03HayvaeT, 4YTO M L0 HOBOro obpalleHuns no apyromy nepuogy n obctoaTenscTeaMm He0bXxo4MMO
BbKAATb eLle OAMH YeTblpexJIEeTHUA CPOoK. Npn TakoM orpaHUYnUTENbHOM MOHMMaHUK

y ClleiCTBEHHbIX OpraHoB BoobLLe He ByneT cTuMyna A1 aKTUBHbLIX AeACTBUA NOC/e NPUHATUA
CyQOM pelLleHuns no nepsomy obpalleHunto rpaxkgaHuHa, caenan soisoa KC.

Ha ocHoBaHuM 3Tux aprymeHToB KC npu3Han, YTO 0CMapMBaeMble MOM0XKEHNS 3aKOHa
He COOTBETCTBYIOT KOHCTUTYLUM PP, TaK Kak OHV OFpaHUYMBAIOT NpaBa 06BUHAEMbIX Ha CyaebHyto
3aLLmnTY.

MonpaBkamu B CT. 6.1 YK PO (pa3yMHbI/ CPOK Yyrosi0BHOIO Cy,0NPON3BOACTBA)
NpeaycMaTpyBaeTCs, YTO YKa3aHHble B 4. 3 3TOW CTaTbM 06CTOATENIbCTBA YHUTLIBAKOTCA 3@ BECb
nepuoz yroJsloBHOro Cygonpon3BoAcTBa B C/iyvae obpalleHnsa anua ¢ HOBbIM 3adBJ/IeHNEM

0 KOMMeHcauun 3a HapyLLeHne npaea Ha YroJIoBHOE Cy0Mnpon3BOACTBO B Pa3yMHbIA CPOK. Peyb naet
0 MPOAOJIKEHMM NPOU3BOACTBA MO YrOJIOBHOMY Aiesly Nocsie TOro, Kak cyioM Bbl1o NPUHATO peLleHune
MO 3aBJIEHNIO O TAKOW KOMMEHcaumMm 3a npeawecTBYOLWmMA nepnos, nogaHHoOMy [0 NpekpaleHus
YrO/I0BHOr0 NpecnefoBaHnsa Uav BCTYMJIEHUS B 3aKOHHYO CMy 06BUHUTENBHOMO NPUrOBOPa B CBA3M
C TEM, 4YTO NPOLOJIKUTENLHOCTbL NPON3BOACTBA NPEeBbICKIa YeTbipe roga.

Mpw 3TOM N1 HOBOrO 3asiBfieHNs He TpebyeTcst obpallaThCs C 3asBeHNEM 06 YCKOPEHUN
PACCMOTPEHUSA YrOoNIOBHOIO Aena.

KoppecnoHaupytoLime nonpasku BHocATCA B CT. 250 KAC PO (npaso Ha obpalleHune B cyq
C AMMHUCTPATUBHbBIM UCKOBbLIM 3asiBJIEHNEM O MPUCYXXOEHUN KOMMNEeHCauun 3a HapyLeHne rnpasa
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Ha CyA0NpPOM3BOACTBO B Pa3yMHbIA CPOK UM NPaBa Ha UCMOHEeHNEe CyAebHOro akTa B pa3yMHbI
CPOK) 1 3aKOH «O KOMMEHCaLMX 3a HapyLleHne npaBa Ha CyA0nNpoun3BOACTBO B Pa3yMHbI CPOK UK
npaBa Ha UCMOJIHEHME Cy1ebHOr0 akTa B Pa3yMHbI CPOK».

Tak, 3a8BUTeNb CMOXKET 06paTUTHLCA B CY[l C NMOBTOPHbLIM 3asiBJIEHNEM MO UCTEYEHUN roAa CO AHSA
BCTYMJIEHUS B CUJY PeLLIeHNs Mo NpefLlecTByiolleMy. B TakoM c/lydae CCbiNaTbCs MOXKHO ByleT Kak
Ha 06CTOATENbCTBA, MMEBLLIME MECTO B TeYEeHME AaHHOr0 NPOMEXYTOYHOro Neprnoaa, Tak U Ha paHee
PACCMOTPEHHbIE CYAOM.

npeD,J'IO)KeHHbIIZ B 3aKOHOMPOEKTEe roOVNYHbIN CpokK ornpeaeneH B Ka4eCTBe BO3MOXXHOIO B
noctaHoBsieHUN KC PD, OH ABNAETCA pa3yMHbIM 060CHOBaHHbLIM AN NOAA4YM HOBOIO 3asB/IEHNS O
npucyxxgeHumn COOTBeTCTBy}OU_LeVI KoMMneHCaunn, CHNTaOT aBTOPbl 3aKOHOIMPOEKTa.

BmecTe ¢ TeM nNpeayCcMaTpPUBAETCS, YTO HOBOE 3asiBJIEHNE O NPUCYXKIEHUM KOMMEHCcaLun B
onpeaenieHHbIX CNy4asx MoXeT 6biTb NoJaHO A0 UCTEYEHUS FOAUYHOI0 CPoKa. Takas HopMa byneT
NPUMEHSTLCSA NPY OTMEHE NOCTAHOBEHUS O NPEKPALLEHUN YTOJIOBHOIO A€a UK YrOJIOBHOMO
npecneoBaHns, BO3BPALLEHUN MPOKYPOPOM YroSI0BHOIO Aefa ANs NPOon3BOICTBa A0MOJHUTENLHOMO
AN03HaHMs 6o Npy NepecocTaBieHUN 06BUHMTENILHOMO aKTa WX BO3BPALLIEHWUN CYbel Yrof0BHOIO
Aena NpoKypopy A8 YCTPAHEHNUS NPenaTCTBUA NPy ero PacCMOTPEHUIM CyaoM. Mpu 3TOM 3as8BUTENb
BMpaBe TakXe CCbIIaTbCA Ha PaHee pacCMOTPEHHbIE CYy0M 06CTOATENLCTRA.

Ko BTOPOMY YTEHMIO 3aKOHOMNPOEKT 06 nameHeHnsax B KAC PO 6bin 0M0NHEH NONOXKEHNAMU,
pernaMmeHTUpYyoLWMY NPON3BOACTBO NO aAMUHUCTPATMUBHLIM AeflaM 06 orpaHuYeHnn 4ocTyna K
ayanoBM3yanbHOMY CEpPBUCY, K MHPOPMALMOHHBIM CUCTEMaM 1 (1v) nporpammam ansg 3BM,
KOTOpble NpefHa3Ha4veHbl 1 (nKn) NCNoJIb3YITCA AN Npuema, nepefaydu, JOCTaBKu 1 (1)
06paboTKM 31eKTPOHHbIX CO0bLLEeHNn Nnonb3oBaTenen cetn «MHTepHeT» N (YHKLMOHMPOBaHME
KOTOpbIX obecneynBaeTCcs OpraHN3aTopoM pacnpocTpaHeHns nHgopmMauumn B ceTn «MHTepHeT».
YcTaHaBMBaeTCA, YTO Takue fesa rno nepBov MHCTaHUMK paccmaTpmuBaeT MOCKOBCKUIA FOPOACKOW
cyQ.

B 4yacTHOCTW, NnpensiaraeTcsa BHECTU N3MeHeHNs B Y. 2 CT. 263 KAC PO, gonyckawuwme npuMeHeHne
Cy4oM Mep npeaBapuTesibHOM 3aWmnThl M0 aAMUHUCTPATUBHOMY Aeny 06 orpaHMyYeHumn oocTyna

K ayOnoBM3yasibHOMY cepBuCY. B ¢BA3M C 3TUM B M. 4 4. 2 cT. 263 KAC PO, npegycmaTpuBatoLLnii B
KayeCTBe Mepbl NpeABapuTesibHOM 3alMThl 3anpeLeHmne CoBepLUeHns onpeaesieHHbIX 4eNCTBUN,
BHOCUTCS NMOMpaBKa, 4Tobbl AeNCTBME YKa3aHHOIro NyHKTa PacnpoCTPaHAN0CL B TOM YUC/IE Ha
AeATeNIbHOCTb ayAN0BU3YyabHOIro cepeuca.
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Mpu onpeneneHMn pa3yMHOro CPOKa yrosloBHOR0O Cya0Npoun3BOACTBa YYNTLIBAOTCS Takue
06CTOATENbCTBA, KaK CBOEBPEMEHHOCTb 0BpalleHns NoTeprneBLIero ¢ 3asBjeHNeM 0
NpPecTynneHnmn, NpaBoBas 1 PakTMYeCcKas CJ0XKHOCTb MaTepuanoB NPOBEPKK CO0BLLEHNS O
NPecTynaeHnn Uan yronoBHOro aena, NoBeaeHne y4acTHUKOB YrosI0BHOMO Cy/10NPOU3BOCTRA,
[0OCTaTOYHOCTb U 3(h(PEKTMBHOCTbL AENCTBUIA Cyaa, NPOKypopa, CNeACTBEHHOro opraHa 1 opraHa
N003HAHWS, NPON3BOANMBIX B LIENSIX CBOEBPEMEHHOMO OCYLLECTB/IEHNS YFOJIOBHOMO NpecsieoBaHuns
NN PaCCMOTPEHNS YroJIOBHOIO Aena, 1 obuias Npoao/KUTENbHOCTb YrOJIOBHOMO
CyZl0NpOn3BOACTBA
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