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AHppeeBa JlloboBb AnekcaHapoBHa, KaHanaaT opuanyeckmnx Hayk ( HoBropogckun dunnmnan
HerocynapCTBeHHOro akkpeauToBaHHOIoO

4acTHOro obpa3oBaTe/IbHOr0 Y4peXXa4eHuNs BbiCLLEro NpogeccuoHanbHOro obpasoBaHms
CoBpeMeHHas ryMaHUTapHas akageMums)

KOPPYMLNS N PEMOEPCTBO B YCJIOBMAX PbIHOYHbBIX OTHOLLEHWI

MNpun nepexone K PbIHOYHbIM OTHOLLEHUSAM NMPOUCXOOUT U3MEHEHME CTPYKTYPbl MPECTYNHOCTH,
nepeoLeHkKa 0bLecTBEHHOW ONACcHOCTU ABAeHUA. KOppynums - MHOrOCN0XHOE U MHOF0aCneKkTHoe
ABJIeHME 0OLLEeCTBEHHOW M rOCYyAapCTBEHHOM XU3HW, KOrA4a UCNoAb30BaHNE LOJIKHOCTHLIM INLOM
CBOWX BNIACTHbIX MOJIHOMOYNIA N OOBEPEHHBIX €MY MNPaB B LeNdX JIMYHOW BbIFrO4bl, MPOTUBOPEYUT
3aKOHOOATENbCTBY Y MOPaJibHbIM YCTAaHOBKAM. XapaKTEepPHbLIM MPU3HAKOM KOppynuum aBASETCS
KOH(INKT Mexay OeNCTBUSAMU OO/MKHOCTHOIMO AnLa U MHTepecamm ero cnyxobl. MHorne suabl
KOPPYNUMOHHbIX NPOSIBJIEHNA OTHOCATCS C KAaTeropum A0JSKHOCTHbLIX MPecTynaeHnn. [ NaBHbIM
CTUMYJIOM K KOPPYNLUMK ABASETCH BO3MOXKHOCTb NOSYYEHNS SKOHOMUYECKOWN BbIFrOAbl, CBA3aHHOW C
NCMNONb30BaHMEM BAACTHLIX MOJHOMOYMI. [lenioBas KOPPYNuMs BO3HUKAET NpU B3anMOLeNCTBUN
BJ1IACTU 1 Bu3Heca. [lpyrum 13 NnpoTMBOMNPaABHbLIX SBAEHUI CTan0 pengepcTBo - 3TO BCerga
NPOTMBOMPAaBHLIN 3aXBaT, PpaHee Ha NMPaKTMKE BCTPEYaINCh 3axXBaTbl OTAE/bHbLIX NPEeAnpUaTUn, B
HacTosiLee BpeMs LeNCTBUA pengepoB pacnpoCTPaHWINCh Ha OTAeNbHble FPYNMbl NpeanpusTuia
(ceTu), Ha NpeaNpUATUSA, CBA3aHHbIE TEXHONOMMYECKON LIenoYkon nnbo KpynHbin BrusHec.
KBanudunkauma penaepckoro 3axeaTa, Kak 3axBaTa NpeanpuaTus, CTaHOBUTCS YaCTHLIM MPUMEPOM,
a Hanbonee obLMM, 0OXBaTbIBaOWMM OAaHHOE NPOTMBOMNPABHOE ABJIEHNE, ONpedenseTcs, Kak
NPOTMBOMNPaBHbIN 3axBaT bu3Heca. Koppynumsa n penaepcTBo TECHO B3aMMOCBS3aHbl Mexay cobon.

Koppynuus, Kak npaBoBoe siBfieHNe, COAENCTBYeT penaepcTBy, B xoe 3axBaTa busHeca
cnocobCcTBYyeT NPeCcTYnHbIM AeNCTBUAM, @ TakXe Co34aeT NpeAnoCbUIKK AN HapyLLeHUR
3aKOHO[aTeNbCTBa, CKPbIBAOLWMX (haKTbl penaepcTsa, MMb0o TOPMO3ALWLMMIM X0, paccieLoBaHNA
penpepckmx 3axsatoB. Hanbonee MHOrOYNCIEHHBIMU HAaPYLLEHUSMU, [OMYCKaeMbIMU
KoppynuuoHepamun B chepe X034MCTBOBAHUS, ABNAIOTCA Te, KOTOPble CBSA3aHbl C HEHAaA1eXallum
NCNOJIHEHNEM 3aKOHOLATesIbCTBA KOHTPOJIMPYIOLLUMIN OpraHamMun, Co3gaHneM passinyHblX
aOMUHUCTPaTMBHbIX BapbepoB NpeanpuHNMa—-TeNbCTBY, BbIMOraTe/IbCTBOM B3ATOK, HEMPaBOMEPHbIM
npefocTaB/ieHNEM JIbrOT OTAESIbHbIM X03ANCTBYOWMM CybbekTaM, HapyLLeHNAMN
3aKOHO4ATeNbCTBa NPU rocyLapCTBEHHON perncTpauumn cybbekToB npeanpuHMMaTenbCKon
LEeATENIbHOCTU U UX INLLEH3MPOBAHWM, NPSMbIM U KOCBEHHbIM BOCMPENATCTBOBAHNEM 3aKOHHOM
npeanpUHUMaTENbCKON AeATeNbHOCTU. [TPpUYNHBI penaepcTBa exxaT B CTPYKTYPE PbIHOYHbLIX U
aAMUHUCTPATUBHbBIX OTHOLWEHUI. PengepcTBO B Poccum nMeeT CBOKO nctoputo, 1 ecim B 1990-x rogax
npoLBeTanu cuiaosble CNocobbl 3aXBaTOB, KOrAa BOOPYXEHHble B0EBUKM YCTPaHAAN X 3anyrusanu
BJlafleNibLEeB, a agMUHUCTPaLnio U paboTHMKOB BbibpackiBan C NoMoLLbio rpybon cunbl, cenyac B
xony Bce bonee nsowpeHHble Cnocobbl, NpeXxae BCEro CNob30BaHNE HEAOCTaTKOB
3aKOHOLATeNbCTBa, y4acTue roCCTPYKTYP U pa3nyHble KoMbrMHauum Bcex 3TUX MeToos. B
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yCNOBMSAX MacTabHOro KpM3mnca, 0XBaTMBLLErO FOCYAapCcTBO, NpobieMa Koppynumm 1 pernaepcTea
NPUHSAIA HOBble MacLTabbl M (hOPMbI, MEPEOLIEHKA W NafeHWe ornpedeNeHHbIX LEHHOCTEeN B
obuecTse, cNaboCcTb BNACTU B LIEHTPE U Ha MeCTax, KapoBas Yyexap/a u HeyaadHble pechopMsl
MPaBOOXPAHUTEIbHON CUCTEMbI NMOCYXXUAN NMPUYNHON YPE3BbIHYANHOIO POCTa AaHHOIo BMAA
KOPPYMNUMOHHBIX MPECTYNNEHWN.

MpakTrKa NOKa3blBaeT, YTO Len penaepoB MEHAIOTCA, U 3aBNageHne HeBMXUMOCTbIO He
CTAHOBUTCSA OCHOBHOWM M KOHEYHOW Lefblo, a AENCTBUSA KOPPYNLUMOHEPOB MHOr00bpa3sHbl B CBOMNX
NPOosIBNEHNAX, YTO CO34aeT onpefesieHHble TPYAHOCTY N8 KBanudukaumm nx encTeunm,
onpenenieHna NpaBoBON NPUPOAbLI U IOPULANYECKON OTBETCTBEHHOCTM BlopokpaToB. CrefoBaTesbHO,
KOPPYNUMS 3TO CUHTETMYECKOEe MOHATNE, OQHOBPEMEHHO U COLMabHOE N KPUMUHONOMNYeCcKoe
SIBJIeHMe, MO3TOMY ero pacCMaTPUBAEM He KaK KOHKPEeTHbIN COCTaB NPecTyrnieHus, a Kak
COBOKYMHOCTW POACTBEHHbIX BUAOB AesAHMI NpoTMB 0bLecTsa 1 rocygapcTea. Hanuyne
0bLwecTBeHHOM 0NAacHOCTM penaepcTBa NpeacTaBaseT cobon KavyeCTBEHHbIN NPU3HaK NPeCcTynaeHuns.
MpOoTMBOMNPaBHOCTbL CBMAETENLCTBYET O TOM, YTO rpynna aunL, OCyLeCcTBAIWMNX 3axBaT, HapyLmnia
3anpeT, cofepXXallmincs B yrosloBHO-NpPaBoBON HopMe. ccnenoBaB COCTOSHME 3aKOHO4ATesIbCTBa,
npeacTaB/ISeTCS BO3MOXHbIM BblAeINTb PENAEPCTBO KAaK OTAE/bHbLIA BUA YrOJIOBHO HaKa3yeMoro
AesHUA, co34aB 0TAeNbHY0 cTaTbio YK PO «PenpgepctBo», onpenenvs, Kak NpoOTUBOMNPAaBHbLIN 3axBaT
bu3Heca, BbIAENNB YeTbIpe YacTW B MPOEKTUPYEMON CTaTbe: 3axBaT bU3Heca, Kak 0bbekTa
COBCTBEHHOCTW, aKLWA, CMEHON PYKOBOACTBa NpeanpusaTus; 3axsaT busHeca (rpynnbl NpeanpusaTui,
COCTaBJIAIOLLNX €AMHYI0 TEXHONOMMYECKYIO LenoyKy Mbo rpynnbl NpeanpusaTuin, 06beanHeHHbIX
eVHON CeTbio); 3axBaT BusHeca rpynnon nuu, € y4acTueM AOSHKHOCTHLIX UL, NCNOJb3YIOWNX CBOE
LOMKHOCTHOE NOoJIoXKeHe; 3axBaT bmu3Heca B 0c0b0 KpynmHOM pasmepe, CONpoBOXAatoLLeeCs
yOUNCTBOM, TSXKKMMMN TEIECHLIMU MOBPEXAEHNAMN, «PENLEPCTBO» NPECTYNJIEHNE, COBEPLLUEHHOE
rpynnon nuy. laHHas HoBas cTaTbs YK N0O3BOAUT OTFPaHUYnUTb 3TO NPOTUBOMPABHOE AedHNE OT
APYrUX yrosioBHO Haka3yeMblX AesHMI B 061acTy SKOHOMUKKW. ObLiecTBeHHas 0NacHOCTh ABSETCS
00BbEKTNBHbLIM CBOMCTBOM penaepcTsa. Mog Haka3zyeMoCTbio KaK NPU3HAKOM NpecTynieHns
NMOHNUMAETCS BO3SMOXXHOCTb Ha3Ha4YeHUsA Haka3aHMs 3a COBEPLUEHHOE NpecTynfeHne, cnegoBaTesbHo,
oTpULas penaepcTBo Kak oTAenbHoe 06l ecTBEHHO OnacHoe AesHNe, 3a KOTOPOEe BO3MOXXHO
Ha3Ha4YMTb HaKa3aHue, JaHHOe NpecTynjaeHne CTaAaHOBUTCA HeHaKa3yeMbIM, «pa3MbITbIM» B COCTaBe
APYTrX SKOHOMUYECKUX NPECTYNAEHNNA.

Knaccuduumpys penaepcTBo Kak NpecTyrnieHune, cnenyeTt onpeaennTb, YTO OHO NpeacTaBnseT
6oNbLUYI0 OMACHOCTb, T.€. TSAXKKOE NPECTyMn/eHne, 3a KOTOPOE 3aKOHOM MNPelyCMOTPEHO HaKa3aHue B
BUAE NnlieHns ceobonbl Ha Cpok cBbitle 10 neT. O6WMM 0CHOBaHMEM KPUMUHANN3ALMN OAHHOMO
LesiHUS ABNSETCS CTeMNeHb ero 06LLEeCcTBEHHON OMAaCHOCTY, CBA3aHHbIE C OTPULIATE/IbHBIMY
NoCNeACTBUSIMU PA3BUTUS PbIHOYHbLIX OTHOLLEHWIA; C MOCAEACTBMAMMN YHaCTUSA KannuTanos, MMELLNX
KPUMUHANbHYIO MPUPOAY N UX OTMbIBaHWEM, B 3KOHOMUYECKNX OTHOLLEHWSAX; C OTPULATENbHLIMM
NOCNeACTBUSMUN YHaACTUSI KOPPYMMIUPOBAHHBIX YAHOBHUKOB U COTPYAHNKOB MPAaBOOXPAHNUTENbHbIX
OpraHoB B 3axBaTe 6u3Heca. MpnynHbl HE06XOAUMOCTM 3aMNPELLEHMNS B YTOJIOBHOM 3aKOHE U
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HakKa3yemoCTb penaepcTsa: ybexxaeHune B Mano3hdekTMBHOCTU 60pbbbl Yyron0BHO-NPaBoOBLIMU
cpencTBamu (oTaenbHasa NOACNEACTBEHHOCTD); MPMHLUMMMANLHOE N3MEHEHME XapaKTepa
0bLWEeCTBEHHbIX OTHOLLEHN, paHee HaxX0AMBLUMXCSA N0 OXPaHOM YrOJIOBHOr0 3aKOHa; MPOM30LLJIN
N3MEeHeHMA NpeacTaBieHns 0 CTeNeHn obLweCcTBEHHOM 0MacHOCTU U U3MEHEHUS HPaBCTBEHHON
OUEeHKK pengepcTBa. Knaccnpuumpysa cnocobbl AOCTMXXEHNA KOHTPOASA Hag 06beKTOM penaepckoro
3axBaTa, MOXHO BbIAENNTb KOPoOpaTUBHbIE, CyaebHble, aAMUHNCTPATUBHbLIE N CUIOBLIE AENCTBMS.

KpuMuHonornyeckas mogesb BOCMPEnATCTBOBAHMNA 3aKOHHOW NpeanpuHUMaTeIbCKON AeATeIbHOCTY
pacCMOTpeHa B paMKax pengepcTsa. [IpaBoOBOM acneKkT KOppPynuumn - 3TO COLMaibHOE ABJIEHME,
XapakTepusytoLieecs NoAKYNOM rocyJapCTBEHHbIX U UHbIX CNYXXaLUUX N Ha 3TOM OCHOBE KOPbICTHbLIM
MCNONb30BAHNEM UMK B INYHBIX MO0 Y3KOrpPynnoBbIX, KOPNOPATUBHbIX MHTEPECaX OhnLMANbHbIX
CNy>KeOHbIX NOSIHOMOYUI, CBA3AHHbIX C HAMUW aBTOpUTETa 1 BO3MOXHOCTen. Cnocob
BOCMPENATCTBOBAHMA OOJHKHOCTHBIM JINLLOM 3aKOHHOW NpeanpuHMMaTeIbCKON AeATeSIbHOCTU MOXeT
BbITb 04HMM 13 cNOCOBOB NOAFOTOBKYM OCYLLECTBIEHUS peingepckon aTaky n 0bycnoBieH MOTUBOM
ero copepLleHuns. 9To JaeT 0CHOBaHWe BKOYaTb B pa3paboTKy METOAMKN paccnenoBaHms
BOCMPENATCTBOBAHNA 3aKOHHOMY NpeanpuHUMaTeIbCTBY BEPCUMN O COYHaCTUN OOJHKHOCTHOrO Sivua B
coBepLUeHnn penaepcTea. Hanmymne KoppynuUUOHHBIX CBA3EN Ha Pa3JIMYHbIX YPOBHAX BNACTW fesiaeT
BO3MOXXHbIM OCYLLECTBJ/IEHNE N KPUMUHANbHbLIX 3aXBaTOB NPeANpUATUNA, N 3aTEHEeHMUA
3KOHOMUNYECKOWN AeATeNIbHOCTU X035NCTBYIOLWMX CYOBEKTOB, Y NHbBIX MPEeCTYMHbIX onepauunin B cdepe
bnsHeca. MpecTynHble NOrNoWeHNa NPeAnpPUATUA SBASETCA MHOTOYPOBHEBON KPUMUHABHOM
LeATeNbHOCTbIO, OCYLeCTB/IEHE KOTOPOM BO3MOXKHO Mpu COBEPLLUEHWN LIeNIoro psaa
COMYTCTBYIOLLUUX, HE TOJIbKO 3KOHOMUYECKMX, HO U APYruX, B TOM YUC/e U SOJDKHOCTHbIX,
npecTynieHui. YpoBeHb KOPPYNUMK 1 pasrysl KPUMUHANbHbLIX 3aXBaTOB - B3aMMOCBA3aHHbIE
ABNIEHNS, OTPaXKaloLLme cTerneHb BO3MOXHOIM0 BOCNPENATCTBOBAHNS 3aKOHHOW AeATENbHOCTH
bnsHecmeHa. B HacTosLee BpeMsa penaepCcTBO Kak BUA NPeCcTynHON AeATeNbHOCTU HOCUT
OpraHM30BaHHbIA FPYNMNOBON XapakTep, COBepLIaeTCs C UCMOJIb30BaHNEM HEeCOBEPLUEHCTBA
3aKOHOLaTe/IbHO-NPaBoBoM Hasbl, C KOPPYMNLUUOHHBLIM MPUBJIEYEHNEM FOCYLAPCTBEHHbIX,
aOMUHNCTPATUBHBIX U CUJIOBBIX PECYPCOB U B LLEJIOM NpeacTaBAseT peasibHY yrposy
5KOHOMUYecKor be3onacHOCTY rocyaapcTea.

MaTepunan HanpasJieH Ha BCEPOCCUNCKYIO Hay4YHO-NPaKTMYECKY0 KOHpepeHumto «Poccminckoe
rocynapCTBO 1 NPaBo: TPaauLUKM, COBPEMEHHOCTL, byayllee», KoTopas cocTosnacsk 16-18.09.2010 B
ANTanCckoM rocygapCcTBeHHOM yHuBepcuTeTe (r.bapHayn).

CTPAHMNUA HE3ABUCMOI O AHTUKOPPYMUMOHHOI O 9KCMNEPTA,
YNOJIHOMOYEHHOI O HA MPOBEAEHWNE SKCIMEPTU3bl HA KOPPYNUWOIEHHOCTb.

AHppeeBa JltoboBb AnekcaHapoBHa

CBupeTtenbCcTBO 06 akKkpeanTaumm pr3nyeckoro Jivua B Ka4yeCTBe He3aBUCMMOro 3KCMepTa,
YNOJIHOMOYEHHOr 0 Ha NpoBefeHne 3KCnepTn3bl Ha KoppynuuoreHHocTb 0T 18.08.2010 r. Ne 887
(PacnopsixeHnem MmnHucTepcTBa tocTuumnm Poccnnckon d®egepaunm ot 16.08.2010 Ne 6333-p)
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pencteutenbHo no 18.08.2015 Ne 00840

®epnepanbHbin LeHTP, CeBepo-3anagHbin hegepanbHbi OKPYr, MyHULMNanMTeTbl cybbekToB PO 6e3
OrpaHNYeHNS

Cneunanmsaumsa 3KCNepTHON AeATENbHOCTH :

MpoeKkTbl hefepasibHbIX 3aKOHOB M 3aKOHOB CybbekToB PO

HopMaTunBHbIe aKTbl (heaepanbHbIX MUHUCTEPCTB U BEAOMCTB

HopMaTunBHbIE aKTbl NPeACTaBUTESbHbIX, UCMONHUTENbHbLIX OPraHOB BAACTW BCEX YPOBHEN U
MeCTHOr0 CaMoyrnpasfieHuns

JKCnepTr3a B paMKax aHTUpenaepckon 4eaTenbHOCTH

PeannsoBaHHbIE NPOEKTbI (MOArOTOBNEHHbIE aHTUKOPPYMLUMOHHBLIE 3aK0YEHUS)

JKCrnepTHOe 3aKJ4YyeHne npmukasa MmnHcoupassntna PO

DKCMNepTHOe 3aKJ/Il0YeHne Ha NPOeKT 3aKOHHO «O noanymm»

AHanu3 HopMaTuBHON 6a3bl 3B€34HOM0 ropoakKa

CeefeHus 0 NpodecCcnoHaNbHON AeATeNlbHOCTN 3KCnepTa

OupekTop nporpamm AHO «LleHTp pa3BuTMS MECTHOrO CaMoynpaBieHns»,

Ctapwwuin npenogasatenb HOBropoackoro puanana Herocy4apCTBEHHOro0 YaCTHOroO
o0bpa3oBaTeNbHOIro y4YpexxaeHus BbiCLLero npodeccnoHanbHoro obpasosaHma CoBpeMeHHas
ryMaHUTapHas akagemus, npenogasaTtesib HOBropoAckoro guanana PoCCMCKOro rocyaapcTBEHHOIo
ryMaHUTapHOro yHUBepcmTeTa

B npownom - T no Hoeropogckon obnactn Annapata NMonHoMo4vHoro Mpeactasutens Mpe3naeHTa
P® B C300, 2 cpoka - 3amMmecTuTeNb Npeacenatens Hosropogckon obnactHom dymbl

KnacCCHbIN YMH - LEeNCTBUTENbHbBIA FOCYAapPCTBEHHbIN COBETHUK 3-ro Kacca

JlonosiHnTEeNbHbIE NPOodecCnoHaNbHble YCSIYrn, OKa3blBaeMble He3aBUCUMbIM SKCMEPTOM

MpoekTHble paboTbl MO NOArOTOBKE HOPMATUBHbLIX NPABOBLIX aKTOB OPraHOB FOCYyAapCTBEHHOWN
BnacTn cybbekToB PO, MecTHOro camoynpasneHms. OueHka 6e3onacHocTu GBusHeca n nposeaeHne
MeponpuUATUIA aHTUPENLEPCKOMN HanpaBAeHHOCTH (CyaebHas, rpaxx 4aHCKo-NpaBoBas v
agMUHUCTPaTUBHAA 3aWmTa).

MpeanoyTUTEeNbHbIA CNOCOD CBA3U C 3KCNEPTOM
Mo aneKTpPOHHON noYyTe: andreevas6@mail.ru n alasé@list.ru

NaTta nybnvkaunn: 24-03-2011, 07:23
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