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MneHym BC P® npuHan noctaHosaeHne 0 cyaebHOM NpakTUKe No Yroa0BHbIM AeflaM 0 HeynnaTe
anMMeHTOoB (CT. 157 YK P®). IOKyMEHT y4uTbIBa€T MHOMO4YUC/IEHHbIE U3MEHEHUS B
3aKOHOOATEeNbCTBE, B TOM YMCe BCTYNUBLUME B CUY B 3TOM rofy rornpasku B YK 06 ocBoboxaeHms
HeniaTesbLMKa OT YrO/N0BHON OTBETCTBEHHOCTU NPW YCJIOBUM NOJIHOrO NoralleHns 3a40/1KEHHOCTY
no aJIUMeHTaM.

B nyHKTax 1-4 NOCTaHOB/IEHMA PA3bACHAESTCA PSS BOMPOCOB, CBA3@HHbLIX C agMUHUCTPATUBHOW
npetoguunen no cT. 157 YK PO. ObpawaeTcs BHUMaHME, 4To 0653aTeslbHbIM 3JIEMEHTOM COCTaBa
npecTynieHns SBnaeTca HeO4HOKPaTHOCTb HeynJaTbl, UMEHHO 3TOT MPU3HaK Nno3sonsgeT
pa3rpaHnyYmTb COCTaBbl MPECTYNJeHNs N agMUHUCTPATUBHOIO NPaBOHApYyLUEHUS, 3aKPEnJIeHHOro CT.
5.35.1 KoATll PO. MepeymncrieHbl 06CTOATENbCTBA, KOTOPbIE CYAY HAONEXUT NPOBepATb Npu
paspeLleHnmn BONnpoca 0 TOM, SBAAETCS N INLO0 MOABEPrHYTbIM aAMUHUCTPATUBHOMY B3bICKAHUIO.
Kpome Toro, caenaHa OTCblIka K nocTaHoBneHuto MNneHyma BC PO ot 27 anpena 2021 roga «O
HEKOTOpPLIX BOMPOCaX, BO3HMKAOLWMNX B CyaebHON NpakTUKe npu paccmoTpeHun gen ob
aOMUHNCTPATUBHBIX MPaBOHAPYLUEHNSX, CBA3aHHbIX C HEYMNIaToN CPeAcTB Ha codepXXaHue aeten
NN HETPYLOCNOCOOHbLIX poanTenen», B KOTOPOM NoApobHO NpoaHaan3npoBaHo CMEXHoe
npaBoHapyLUeHue.

B nyHkTe 5 yKa3biBaeTCs, YTO NOJ HEYNaTON aIMMEHTOB CnefyeT NOHUMaTb YMbILLIEHHOE
HencnosiHeHne 06sa3aHHOCTEN B TeYeHne AByX 1 bonee mecsLeB Noapsaa B paMkax Bo30y>X4eHHOro
NCMONHUTENBHOM0 NPOM3BOACTBA. MPK 3TOM 3/10CTHbIN HEMATENbLUNK HE MOXET OblTb MPUBIIEYEH K
YrO/I0BHOM OTBETCTBEHHOCTU 3@ Te NeproAbl, CPOK YNaaThl 3@ KOTOPbIE HACTYNWA [0 BCTYNAEHNS B
3aKOHHYIO CUJ1y MOCTAHOBNEHUS 06 aAMUHUCTPATUBHOM NMPaBOHAPYLUEHWUN.

B nyHKTe 6 BHMMaHVe cyf0B 06palllaeTcs Ha 3/1eMeHTbl 06 EKTUBHOW CTOPOHBI HEYMAThI
a/MMEHTOB, KOTOpble HE0BX0AMMO YCTaHaBMBAaTb U OTPaXKaTb B UTOrOBOM CynebHOM peLLeHun.

B nyHKTe 7 aKUEeHT caesiaH Ha TOM, YTO OTBETCTBEHHOCTb Mo CT. 157 YK PO HacTynaeT TOJIbKO B TeX
C/lydaax, Korga HennaTtesblWMK UMen peasibHyt0 BO3MOXXHOCTb BbiMJla4nBaTh aJIMMEHTHI, HO
YMBILLJIEHHO YKNOHSAICA OT UCMONHEHUS 3TON 0643aHHOCTN. ECM Xe HEBLIMONHEHNE a/IMMEHTHbIX
0653aTenbCTB MO0 YaCTUYHOE UX BbINOJSIHEHUE BbINIO CBA3AHO C HAIMYMEM YBaXXUTENbHbIX MPUYH,
TO Takoe gesiHue He obpasyeT cocTaBa NpecTynieHus.

B nyHKTe 8 oTMeyvaeTcs, YTOo NOKYMnKa NPoAyKTOB, AapeHne Bellleit, onsiaTa pacxofloB He
0CcB060XJal0T OT 0043aHHOCTY YNIAYMBATh aIMMEHTHI B NMOJIHOM 06beMe. O[JHAKO [laHHble
00CTOATENbCTBA MNOANEXAT UCCIEA0BAHNIO U OLIEHKE CYI0B /151 PELLUEHMs BONPOCa 0 HaUYnu nau
00 OTCYTCTBMM COCTaBa NPeCTynaeHus.

MyHKT 9 nocesALLEeH NpUMeHeHnIo 4. 2 CT. 14 YK P® 0 Mano3Ha4ymMTenbHoCTU gesHus. Cygam
pa3peLlaeTca NPUMEHNTL MOJIOXKEHMSA 3aKOHA O Maslo3HaYNTENbLHOCTU AeAHNSA ONS C/lyvaeB ynaaThl
aJINMEHTOB He B MOJIHOM pa3Mepe 6e3 yBaXXUTesibHbIX NPUYMH. [1pn 3TOM pekoMeHayeTCs NPUHUMaTb
BO BHMMaHMe KaK pa3Mep HeyrnJjavyeHHbIX CYMM, Tak U OJANTENbHOCTb Nepuoaa, 3a KoTopbIn yrnsiaTa
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aJIMMEHTOB OCYLLECTB/IEHA HE MOJIHOCTbIO, @ TaKXXE MOTUBLI, KOTOPbIMU PYKOBOACTBOBAJICS
obBMHAEMbIN (MOACYANMBIN), U MHblE 0B6CTOATENLCTBA AENa.

MyHkTbI 10-13 nocBsLLEHbI BOMNPOCaM 0CBODOXAEHNSA HeNNATENbLUNKA OT YroN0BHOM
OTBETCTBEHHOCTU MO HEPeabnaNTUPYIOLLUM OCHOBAHWUSM, B TOM YMCA1e NMPK YCJI0BUMN NOralleHns
3a0/DKEHHOCTM MO afMMeHTaM B NoJIHOM obbeMe (M. 3 npuMedaHnsa K cT. 157 YK P®). 3Ta nonpaska
BCTynuna B cuny ¢ 10 sHBapsa 2022 roga. B HacTosAWwee BpeMs No AaHHOMY BOMPOCY CJI0XMKNacCb
HeoZHO3HavyHaa cyaebHas npakTuka. MNpobnema 3akno4aeTca B TOM, Kak CleayeT onpenenaTb
pa3Mep CyMMbl, nogaexatllen noraweHunto. Paboyvas rpynna no nogroToBKe NOCTaHOBIEHUS
npegnarana nog noJiHeIM noraweHneM NoHMMaTb ynaaTy BCer CyMMbl aJIMMEHTHON 3a40/1KEHHOCTMN,
obpa3oBaBLUENCS C MOMEHTa BO3Oy)XAEHUSA NCNOJIHATENBHOMO MPOM3BOACTBA M MMEIOLLIENCS Ha AaTy
NPUHATUS PeLleHns 0 NpekpaLleHnmn yroaosHoro gesa. OgHako B UTOrOBOW pefakumn cygam
pa3bACHAETCA, YTO MO BO3MeLLeHMeM yulepba creflyeT NOHMMATb OCyLLeCTBIeHME

naaTexxa, pa3Mep KOTOPOro B AEHEXHOM Bbipa)KeHUN He MOXET ObITb MEHEEe CyMMbl aJIMMEHTOB 33
NHKPUMUHUPYEMbIA Nepunog.

YKa3blBaeTCs, YTO NPV PACCMOTPEHUN XO0AATaWCTBA O NPEKPALLEHUN YrOJIOBHOIO Aena Npu NnosHoM
noraweHnn 3a40/KEHHOCTM CY A MOXXET HE YYUTbIBaTb MHEHWE NOTEPNEBLUEro UK €ro 3aKOHHOro
npenctasuTens. Mpu 3ToM caM J0AT MOXET ObiTh MOralleH ApyruMin rpaxkaaHaMu no npockbe
HennaTeNbLUMKa WK C ero Corslacus.

B nyHKTe 14 pa3bAcHAEeTCH, YTO CPOKM AAaBHOCTKU MO CT. 157 YK P® HaynHaAOT UCHUCIATBLCA CO AHSA
(PaKTN4eCKOro OKOHYaHWS TaKoro npectynieHns. Pedb naeT B TOM 4Yucsie 0 NpekpaLleHnm
0643aHHOCTK NO ynJjaTe aJIMMEHTOB (B YaCTHOCTW, B CBA3WN C AOCTMKEHNEM pebeHKOM
COBEpLUEHHONETHEro Bo3pacTa), 40O6poBOSIbHOM BO30OHOBAEHMM YNAaTbl UV MPU BO3HUKHOBEHMWM
YBaXXUTEJbHbIX MPUYLH.

B nyHKTe 15 oTpaxeHbl 0C0BEHHOCTN Ha3HaYeHNs HaKa3aHuA 3a HeynaaTy aJIMMEHTOB Ha
CogepXaHue geTen n HeTpy[ocnocobHbIX poanTenen.

CoobuweHune MneHym BC pa3bsacHWUA cyadaM, Kak 0CBOO0XX4aTb OT OTBETCTBEHHOCTW HEMAATE/bLLNKOB

aJIMMeHTOB MOSABMANCL CHavala Ha legal.report.
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