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MneHym BepxoBHoro cyaa P® riprHa1 NOCTaHOBEHNE O HEKOTOPbIX BOMPOCaxX CyaebHOM NpaKTUKK
Mo YroJIOBHbIM AeJiaM O NpecTynieHusx NpoTUB NpaBocyans. Takme pa3bsaCHEeHMs OaHbl cyaaM
BMepBble.

B nocTaHoBNEHUMN NNEeHYMa COAEPXKATCSA Pa3bACHEHUS MO BOMPOCaM PacCMOTPEHUS YrOIOBHbIX eSO
TakKuX NPecTyryieHnsaX, Kak «He3aKoHHble 3aflepXXaHue, 3akJilo4eHe noa CTpaxy Uin cogepxxaHue
nog ctpaxem» (cT. 301 YK PO), «npuHyxgeHune Kk gaye nokasaHumn» (ct. 302 YK PO),
«(hanbCUrKaLma oKasaTeNbCTB U pe3y/ibTaTOB OrnepaTUBHO-PA3bICKHON AeaTenbHOCTU» (CT. 303
YK P®), «3aBeOMO NOXHbIN foHOC» (CT. 306 YK P®), a TakXe «3aBelOMO JIOXKHbIE MOoKa3aHue,
3aKJII04YEHNe 3KCNepTa, cneunanncTa nan HenpasuibHbl Nepesod» (cT. 307 YK PO).

BH1MaHwMe cynoB obpalleHo Ha HeoBX0AMMOCTb NPV PAaCCMOTPEHUN YrONOBHbIX A€M O TaKUX
NPeCcTynaeHnaX yYnTbiBaTb NOJOXKEHNE OTPACNEBOro 3aKOHOAATENLCTBA, PErlaMEHTUPYIOLLEro
OCHOBAHWA 1 NOPSLOK COBEPLUEHNS OTAE/bHbIX MPOLEeCcCyanbHbIX AEACTBWIA, MPOBEPKU 1 OLLEHKMU
[10Ka3aTeIbCTB, COCTaB W NMOJIHOMOYMS YH4aCTHUKOB COOTBETCTBYIOLLErO BMAa CyA0NPON3BOACTBA,

a TakXXe yKa3aHbl OCHOBHbIE KOANMDMLIMPOBAHHbIE 3aKOHOAAaTEe/IbHblE aKTbl B 3TON 061aCTw.

ITO pa3bsACHEHNE NOArOTOB/IEHO B CBA3U C 6/1aHKETHLIM XapaKTepPoM YrofI0BHO-MPaBOBbLIX HOPM, MpW
NPUMEHEHNN KOTOPbIX B MPUrOBOPE UJIM UHOM CyaebHOM pelleHnn OOSKHbI YKa3blBaTbCS
KOHKPETHbIE NPaBoBble HOPMbI, TPeboBaHMSA KOTOPbIX OblIM HapYLLEHbI NMPY COBEPLUEHUN
COOTBETCTBYIOLLEr0 NPeCTynaeHus.

CtaTtbsa 301 YK PO

B nocTaHoOBEHMUN OAlOTCS BaXKHble pa3bACHEHNS 00 06 bEKTMBHbLIX U CyOBEKTUBHbLIX NPU3HaKax
COCTaBa 3aBelOMO He3aKOHHOro 3agepxaHus (4. 1 ct. 301 YK P®). MNogyepkmBaeTcs, 4To
Takoe NpecTynieHne MOXeT Bblpa)kaTbCs B 6€34eNCTBMM, @ UMEHHO B YMbILLJIEHHOM
HEMNPUHATUN YNOJIHOMOYEHHbLIMWN AOJIXKHOCTHBIMU NLAMMN YCTaHOBIEHHbLIX 3aKOHOM Mep K
0CBOOOXAEHUNIO paHee 3a4ep)XKaHHOoro nua.

CyZaM JaHbl pa3bACHEHUS OTHOCUTESIbHO IOPULANYECKON OLEHKN YMbILLNEHHbIX

LeCTBUIN LOSKHOCTHbLIX JIUL, OpraHoB NpefBapuUTesibHOro pacciefoBaHUA U NPoKypaTypbl,
COBEpPLUEHHbIX B LieN1IX HE3aKOHHOM0 3aKJ/II04YeHNA Mo CTPaXy UK NMPOoLOo/HKEeHUs Coaep KaHuna rnoj
CTpaXken nofo3peBaemMoro uan obsnHAeMoro. Takmne 4enCTBMA B 3aBUCUMOCTUN OT KOHKPETHbIX
0b6CTOATENLCTB NpefnaraeTca KBaanpuUMpoBaTb Kak CoyvyacTne B 3aBe4OMO HE3aKOHHOM
3aKJII0YEHMM NOL CTPaXKy WK COLEPXXAHUM Mo CTpaXken MMbo No COOTBETCTBYIOLNM CTaTbsM F1aBbl
30 YK P®. Pa3bsAcCHAETCA BONPOC O NMPUBJIEYEHUN K OTBETCTBEHHOCTU MO 4. 2 €T. 301 YK PO
LOJDKHOCTHbIX 1L, COBEPLUMBLUMX TaKoe NpecTynieHne nytem besgencreus.

Mop TsaXkKMm nocnenctemsaMmm B 4. 3 cT. 301 YK PO npenno)eHo noHMMaThb, B YaCTHOCTH,
NPUYMHEHME NO HEOCTOPOXKHOCTW CMEPTU NOTEpPMeBLLUEMY, CAMOYBMICTBO MK NMOMbITKY
camoybuincTea, HacTynaeHne Tsaxenoro 3abonesaHuns, NPUYMHEHNE NOTEPMNEBLLEMY KPYNHOIO
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MaTepuanbHoro yuiepba, B TOM YMCe B CBSA3M C YyTPATON NPUHAANEXKALLErO eMY UMYLLECTBA UK
npaBa Ha Takoe nMmyllecTBo. OTMeTUM, 4To F0CyJapCTBEHHO-NPABOBOE yrpaB/eHne npes3naeHTa PO
npennarano TakKe AOMOJIHUTb TSXKKUE NOCNeACTBUS TaKUMK NPUMepaMu, Kak noteps paboTsl
noTepneBLWMM UK TsHXKKoe 3aboneBaHne ocTasLlerocs 6e3

NPUCMOTPA Y/1IeHa CEMbM NOTEPNEBLLErO.

CtaTtbsa 302 YK PO

B nocTaHOBIEHUN Pa3bACHAKTCS BONPOCH! KBANPUKALUKN NPUHYXKOEHNSA K Jade noKa3aHun. Kak
oTmeTunmn B BC, oHN umetoT 60bLLoE NpaKTUYeCcKoe 3HaYeHNEe, B TOM YUC/IE B CBA3M C MOBbLILLEHHBIM
BHMMaHMeM B 00LLeCTBE K NpeaynpeXxaeHunto NMbiToK, ABASIOLWNXCS 04HUM M3 cnocobos

COBEpPLUEHUSA NMPECTYNJIEHNSA, NPEeayCMOTPEHHOr0 Y. 2 CcT. 302 YK PO. MNog4yepKmMBaeTCs yMblLIEHHbIN
XapaKTep OAaHHOro NPeCcTYNEeHNS N PacKpbIBaOTCS 0COOEHHOCTM cnocoboB ero coBepLleHuns,
BKJIKOHMAA Yrpo3bl N WaHTax.

Ba)xHOe 3Ha4YeHNe NMeeT pa3bsiCHEHNE MO NOBOAY COAEPXKAHNS UHbIX HE3AaKOHHbIX

AEeCTBUI, COBEPLIAEMbIX B LENSAX MPUHYXXAEHUS K Aaye NOKa3aHUi Uan 3aKIYeHUs, MOCKOSIbKY
elnHoobpa3Hoe TOSIKOBAHME 3TOro Npr3Haka Bbi3biBaeT TPYAHOCTU Y CYA0B. K TaKMM HE3AKOHHbIM
NEeCTBNAM PELIEHO OTHOCUTb, HAaMpPUMep, YMBbILLJIEHHOE, C LieNblo NPUHYXIEHUS K Aade NoKasaHui,
CYLEeCTBEHHOe HapYyLUEHME YCTaHOBMIEHHbIX TPe6OBaHMWIA 0 MPOACIKUTENILHOCTN U YCI0BUSX
NpoBeAeHNs [oMNpoca, NCNoJib30BaHNe 3aBeA0MO ChabCUPULNPOBAHHBIX

N0Ka3aTeNbCTB, 0OCKOpPOIEHNE NPUHYXAAaeMbIX NNLL.

Cyoam cnefyeT y4uTbiBaTb, YTO NPW COBEPLUEHUN AedAHud, npeaycMmoTpeHHoro cT. 302 YK PO,
Hacuaune, nsgesaTenbCTBa UMW MblTKa, @ PaBHO yrpo3a X NpUMeHeHUs, MOryT OCYLLECTBIATLCA KakK
B OTHOLLUEHMM CaMOro nNoao3peBaemMoro, 06BNMHAEMOro, NoOTepneBLIEro, CBMAETENS, IKCNepTa Nan
CneumanncTa, Tak 1 B OTHOLIEHMN UX BAN3KMX C LEeNblo NMPUHYXAEHNSA YKa3aHHbIX Y4aCTHNKOB
YrOJIOBHOIO Cy4ONPON3BOACTBA K Aaye NOKa3aHUM an 3aksdeHus. MNpu 3Tom npu KBanmgpukaumm
AesHNS Mo NPU3HaKy COBEPLUEHUSA NYTEM MPUMEHEHUS MbITKK cnegyeT UCXOANTb U3 NONOXKEHWI
YrosI0BHOIO 3aKOHa, onpefensowmnx NoHATNE NbITKW.

Ctatbs 303 YK PO

BHMMaHMWe cynoB obpallaeTcs Ha TO, YTO Npu paCCMOTPEHUM YrOJIOBHbIX Aef1 0 Takux
NpecTynaeHnsax HeobxoanMo yYnTbiBaTb 0CODEHHOCTN L0KA3bIBaHUA B Pa3/INYHbIX

BMOAX Cy[OMNPOMN3BOLACTBA. TakXKe YTOYHAETCS, YTO YMblLWEeHHble eNCTBUS YNOJHOMOYEHHbIX AL,
N0 YHUYTOXEHWNIO NPUOBLLEHHBIX K Aeny 06 agMUHUCTPAaTUBHOM MpaBOHapYLUEHUN UK K
YyronoBHOMY [iefly NpeaMeToB U JOKYMEHTOB, MMELWNX A0Ka3aTeIbCTBEHHOe 3HavYeHne, cocTaBa
hanbcumrKaunm gokasaTensCcTB He 0bpasytoT, a noanexaTt KBaanpukaumm no Hopmam rnassl 30 YK
PO.
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Mon TsKMMK nocnenctemamm B 4. 3 cT. 303 YK PO noHUMalOTCA, B YaCTHOCTU, NPUBAEYeHune K
YrOJIOBHOW OTBETCTBEHHOCTM HEBMHOBHOMO B COBEPLUEHMM NPECTYNAEHNSA NnLa, 3aKI04YeHe ero noa
CTpaXy, NPUYMHEHME 3HAYMMOr0 ONA NHONBUAYAIbHOrO NpeanpuHuMaTens nnbo KoMMepyecKom
opraHu3aumm MaTepuanbHoro yulepba, BAeKYLLErO NPeKpaLleHne oCyLLEeCTBASEMON MU
npeanpuHUMaTENbCKON AeATEeNbHOCTY nbo foBeAeHNe UHANBMAYANLHOrO NpeanpuHMMaTens nnm
COOTBETCTBYIOLLEN OpraHmn3aumMm 40 COCTOAHMA HEMNIaTeXecnocobHOCTN No nMeLmnmcs
obszaTensctBaM. OQHOBPEMEHHO CAENAHO BaXXHOE YTOYHEHME O TOM, YTO OTBETCTBEHHOCTb MO M.

3 cT. 303 YK PO HacTynaeT 3a MNOBJIEKLUYIO TSHXXKNE NocnencTeunsa anbcmpukaumio oKa3aTebCTs,
CoBepLLEHHY0 B ntoboM Bnae cynonpon3BoacTBa.

BHuMaHme cynoB obpallleHo Ha TO, YTO C Yy4eTOM NoN0XKeHUn Y. 1 ¢T. 42 YK P® noTepneswnm no
YrON0BHOMY fiefly 0 NpecTynaeHnn, npeaycMoTpeHHoM cT. 303 YK PO, MoxxeT BbITb NpU3HaHO
(bu3lmyeckoe nan rpuagnyeckoe InLo, KOTOPOMy B pesyJsibTaTe BbIHECEHUA NOCTaHOBAEHUA No Aeny
06 aAMVHNCTPATMBHOM NpPaBOHapPYyLIEHUN Unn cyaebHoro peweHns no yroaoBHOMY Aeny, NPUHATbLIX
Ha OCHOBaHMK (hasibCUPULMPOBAHHbBIX L0KA3aTeNbCTB, NPUYNHEH (PU3NYECKUIN, UMYLLECTBEHHBIN,
MOpaJibHbI Bpen (Bblpa3nBLUMICSA, HAanNnpuMMep, B HE3aKOHHOM NPUBJIEYEHUN K aAMUHNCTPATUBHON
VN YyrosI0BHOW OTBETCTBEHHOCTU, HE3aKOHHOM B3bICKaHUW OeHEXHbIX CPeACcTB B CHET BO3MELLEeHUS
MMyLLLEeCTBEHHOr O yuepba nnm KkomneHcaumm MopaabHOro Bpeaa, B NpUYnHeHUn Bpesa Aen0BON
penyTauum opraHmsaumm).

CtaTtbsa 306 YK PO

B nocTaHoBAEHWUM OaHbl pa3bACHEHMS MO BoNpocam npumeHeHmns cT. 306 YK P® 06 oTBETCTBEHHOCTM
3a 3aBE€0MO JIOXKHbIA OOHOC. YKa3blBAaE€TCH, YTO 3TO NPEecTynjieHne CoOCTOMT B

YMbILUEHHOM COOBLLEHNN B OpraHbl f03HaHUS, NpeaBapuTebHOro CeacTBuMs, NPoKypaTypbl,

a TakK)Xe MMPOBOMY Cy[lbe 3aBe40MO HELOCTOBEPHOMN NHMOPMaLMK 0 COBLITUAX MOArOTaBANBAEMOrO,
COBepLUaeMoro uan CoBepLUeHHOro yroloBHO Haka3yemMoro gesHusa, He3asnucMmo OT TOro, COAEPXUT
NN Takoe coobLleHne yKaszaHna Ha NPUYacTHOCTb KOHKPETHbIX nl. OA4HOBPEMEHHO
nog4vyepkmnBaeTcs, 4To AobpocoBecTHOe 3abnyXxaeHne 3a8BUTENS OTHOCUTENIbHO CaMoro cobbiTus
NPecTyneHNs UIN ero CyLWeCcTBEeHHbIX 00CTOATENLCTB NpeanonaraeT oTCyTCTBUE

NPEeCcTYMNHOro ymbICna 1, Kak ciegCcTBue, UCK0YaeT YroJI0BHYK OTBETCTBEHHOCTb No CT. 306 YK PO.
Mpy 3TOM HEOOBXOANMBIM YCIOBUEM YIrOJIOBHOM OTBETCTBEHHOCTM 3@ 3aB€A0MO JIOXKHbIN LOHOC
ABNAIOTCSA NOCTYNNeHne coobeHns oT anua, KotTopoe bbino B yCTaHOBIEHHOM MOPAAKeE
npenynpexaeHo 06 yronoBHON OTBETCTBEHHOCTMN.

CtaTtbsa 307 YK PO

Y4ynTblBaeTCA BO3MOXXHOCTb COBepLUEeHNS NPecTynaeHnsa nocpeacTsoMm 6e3pgencTauns, Korga,
Hanpumep, cneuynanncT ninm aKCNnepT B OTBETaxX Ha NOCTaBJIEHHbIE BOMPOCHI HE coobLaeT o
cywecCTBeHHbIX 014 nelia obcToaTenscTBax nMmbo Koraa nepeBogvynk ocywecrtendaeT 3aBeaomMo
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HerlpaBI/IJ'IbeII7| N MOJIHbIN nepesoa.

[laHo pa3bscHeHWe, HanpaB/ieHHOE Ha UCKJIlYeHNEe N30bITOYHOW YroNOBHON OTBETCTBEHHOCTY B
CNlyYasix, Koraa Lo B paMKax npov3BoACTBa Mo OAHOMY Aefly HEOLHOKPATHO C eAMHbIM YMbIC/IOM
[aeT 3aBefOMO JI0XKHbIE MOKa3aHus, 3ak/loYeHre b0 oCyLLEeCTBASET HENPaBWUIbHbIN NepeBo.
Takune pencTBMS NPenoXKeHO KBaaUMULMPOBaTb Kak e4MHOe NpecTynaeHue.

CoobuweHune MneHym BC pa3bsacHWUA cyaedbHY NPakKTUKY NO AefaM 0 NPecTynaeHusx NpoTuB

npaBocyans NOABUINCL CHavana Ha legalreport.
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