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[NneHym BepxoBHoro cyga P® BnepBble pasbacH/I BOMPOChl UCHUCSIEHNA CPOKa NoralleHns 1
nopsgka CHATUS CyauMoCTU. PaHee NpoeKT MOCTaHOBAEHWA HAnpaBnsica Ha LopaboTKy B
pefaKLUMOHHYI0 KOMUCCUIO U3-3a HEKOTOPbLIX Pa3HOrnacui.

Kak nosicHunm B BC, npoekT 6bin1 pa3paboTaH no pesynbTtaTaM 0bobuieHns cyaebHom NpakTuKm ¢
y4€TOM BOMPOCOB W NPenJsIoKEHUN, KOTopble NOCTYNUAN OT CyA0B, NCMbITbIBAOLWMNX HEKOTOPbLIE
CJIOXKHOCTW B MPUMEHEHNN MOJIOXXEHUN CT. 86 YK PO (cyammocTb), a Takxe cT. 400 YINK PO
(paccMoTpeHme xoaaTancTBa 0 CHATUM CyaAnMOCTK). Mpy NOAroTOBKE AOKYMEHTa y pa3paboTynkos
BO3HWK/IN pa3HOrjacusa B BONPoOCe, C KaKOro UMeHHO AHA HAa4YMHAETCA TeYyeHne CpokKa norawleHus
CYOUMOCTM — Ha C/ieAyoLWnin AeHb nocie oTbbITUS NCMONHEHUS OCHOBHOIO WAN AONOJHUTENBHOIO
HaKa3aHWsa UM CO OHA OTObLITUA. TO CBSA3AHO C TEM, YTO B 3aKOHE HET YEeTKOr0 yKa3aHus Ha OeHb, C
KOTOPOro AOJIKEH NPOM3BOANTLCS OTCYET.

B ntore MNnenym BC npuHan komnpommccHoe pewleHne. Cyaam pasbACHAETCS, YTO Te4YeHMe CpoKa
noraleHmnsa CyamMmoCcTu, NCHUCISEMOro B COOTBETCTBMUM C NYHKTaMN «b» — «a» 4. 3 cT. 86 YK PO,
Ha4YMHaAETCA Ha CNeayoLWmnin geHs nocse oTbbITUS AN NCNONHEHNS HAa3HAYEeHHOr0 MO NPUroBopy
Cy[a Haka3aHusa (OCHOBHOIo W AOMNOJIHATENIbHOr0). BMecTe ¢ TeM B C/lydasiX OCPOYHOr0
ocBoboxaeHus, B ToM yncne YOO, a TakXe B C/ly4ae 3aMeHbl HeOoTObLITON YaCTu Haka3aHus bonee
MArKUM BULOM TeYyeHune CPpoKa noraweHns CyauMoCcT Ha4YnHAEeTCs Co AHA (PaKTU4YeCKoro
ocB0b0XAeHNsA 0T 0TObIBaHMS Haka3aHUs (OCHOBHOIO 1 AOMO/HUTENBHOIO).

Ewe ogHy TpyOHOCTb Yy pa3paboTynKOB Bbi3BasI0 pa3biaCHEHNE 06 NCYNCeHN CPOKa NoraweHms
CYOUMOCTM B OTHOLLEHUWN YCIOBHO-A0CPOYHO 0CBOBOXKAEHHbIX. TakK, He NCK/IoYeHa CMTyaumns, Korga
CyanmocTb ByaeT noraweHa paHblle CPOKa OCTaBLlencs HeoTObITON YacTn Haka3aHus. Hanpumep, B
Cnyyae NCHUCTIEHUS CPOKa MOraweHma CyaumocTm co AHS hakTudeckoro ocsoboxaeHmsa no YO0 ot
NPUHYanTeNbHbIX paboT. Takoe NosoXKeHne BeLLen ABHO NPOTUBOPEYMSIO Bbl YronoBHOMY
3aKOHO4aTeNbCTBY. Henb3s He y4uThiBaTb 1 TO, 4TO nocsie YO oCyXAeHHbI CBOUM MOBEAEHNEM
LOJKEH [0Ka3aTb CBOE UCMpaB/ieHNE, YTO SABASETCS YC0BMEM ero ocBoboxxaeHus. Kpome Toro,
3aKOH npegycMaTpmBaeT cydam Kak BO3MOXXHOW 0TMeHbl YO 1 MCNOoNHeHUs oCTaBLUencs
HeoTObITON YacTW HaKa3aHua, Tak 1 06a3aTenbHON 0TMeHbl YO C Ha3HaYeHNEM HakKa3aHWs no
COBOKYMHOCTW NPMUroBOpoB. Mpun Takux ycnosmax 3a ocBoboxxgeHHbIM no YOO B Te4yeHme BCero cpoka
OCTaBLUENCS HEOTOLITOM YaCTN HaKa3aHUA COXPaHAETCA CTaTyC OCy)XAeHHoro. CnefoBaTensHo,
CYOUMOCTb B 3TOT Nepnoa He MOXeT bbiTb NoraiieHa. Bmecte ¢ TeM 4acTb pa3paboTymMKoB NpoeKkTa
CYUTaNn, 4TO B OTHOLWEHUN 0cBOBOXXAEHHOIO Mo YOO AO0HKHbI MPUMEHATLCS MONOXKEHNS Y. 4 CT. 86
YK PO 1 cyagmMMoCTb 40/KHa NorawaTbCs BHE 3aBUCMMOCTUN OT CPOKa OCTaBLLENCS HEOTOLITOM YacTu
HakKa3aHus.

B utore MNneHym BC pa3bsAcHUA CyaaM, YTO ecan HeoTbbiTasd yCNOBHO-A0CPOYHO 0CBOOOXKAEHHbLIM
4aCTb HaKa3aHMA NpeBbIllaeT CPOK NoralleHnsa cyamMocTu (HanpuMep, B ciy4vae yC0BHO-
[0CPOYHOro 0cBobOXAeHUA NnLa, 0TObIBaBLLIEr0 Ha3HAYeHHbIE MO MNPUroBOPY CyAa NPUHYAMTENbHbIE
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paboThl), TO CyANMMOCTb ByaeT cH4MTaTbCSA NOralleHHON TOJIbKO MO NCTEYEHUN CPOKa OCTaBLUENCS
HeoTObITON YaCTU HaKa3aHuA.

3HaynTeNbHasA YacTb NOCTAHOBJIEHMA MOCBSALLEHa BONPOCaM pacCMOTPeHNs CyaoM B nopanke cT. 400
YMNK PO xooaTanctea 0 CHATUM CyAMMOCTU 40 UCTEYEHUS CpoKa noraweHns. OTMevaeTcs, 4To C
TakuUM Xo4aTanCTBOM BripaBe 06paTUTLCA He TOJIbKO CaM OCY>XAEHHbI, HO U €ro 3aKOHHbLIN
npeacTtaBuTenb WX afBoKaT, C KOTOPbLIM AOCTUIHYTO COOTBETCTBYIOLLLEE COrnalleHune.

Tak>XXe oTMe4aeTcs, 4To npwn paspeweHnn sBonpoca o0 CHATUN CyanMOCTU CyaaM HaaNnexnT
obecneymBaTb VIH,EI,VIBI/I,EI,yaJ'IbeIVI noaxon K KaXxgomy oCyKgeHHOMY U He OO0MnyCKaTb CJ/ly4aeB
NMPUHATNA HEe0BOCHOBAHHbIX U HEMOTUBNPOBAHHLIX peLIJEHVII7I. Cyﬂ,bl HE BMpaBe 0TKa3aTb B CHATUN
CyonMoCTW No OCHOBaHUAM, HE YKa3aHHbIM B 3aKOHE, TaKUM KaK TAXXeCTb NPecTyrnjeHnd, Haan4ymne
Opyrunx Cy,EI,VIMOCTEIZ, MSAFKOCTb OTOLITOr0 Haka3aHus, Henpu3HaHWMe NMUOM BUHbI N T. M.

CynaM pa3bsCHAETCS, YTO MMEHHO MOXKET CBMAETENIbCTBOBATL 0 6e3ynpeyHoM

MOBEAEHUN OCY>XXAEHHOI0, KOTOPOE ABASETCS OAHUM U3 0693aTeNbHbIX YCNOBUIA /1S CHATUS
CYAMMOCTW. 3TO, B YaCTHOCTH, laHHbIE C MECTa XUTENbCTBA, MOATBEPXAAOLINE HASIMYME NPOYHbIX
coumasbHbIX CBA3EN (BCTynaeHWe B bpak, poxaeHne fgeten, 3aboTa o npectapenbix POANTENSX U
Mp.), NONOXKMNTENbHbIE XapaKTEPUCTMKK C paboThbl naK y4ebbl. YKa3biBAaeTCs, YTO hakKT NPUBEYEHMS
K alMVUHUCTPATUBHON OTBETCTBEHHOCTM CaM Mo cebe He MOXEeT NPensTCTBOBAaTb CHATWIO CYAUMOCTMW.
B 3TOM cnyyae yyeTy noanexaT KOHKPETHbIe 06CTOATENbCTBA U XapaKTep A0MYLLEHHOIr0
MPaBOHApPYLLEHNS, @ TaKXKe OTHOLLIEHWE OCYXXAEHHOMO K UCMOJIHEHNIO aAMUHUCTPATUBHOMO
HaKa3aHus.

Tak>xe B NOCTAHOBJIEHNM JAETCS OTPULATENbHbIA OTBET Ha NOMYSAPHBIA Yy CYA0B BOMPOC, BO3MOXHO
NN 0OCPOYHOE CHATUE CYAUMOCTUN B OTHOLLEHUW YCIOBHO-A0CPOYHO 0CBOOOXXAEHHOMO B Nepuos
OCTaBLUENCS HEOTOLITOM YaCTW Haka3aHuns. CHATME CyAMMOCTM B 3TOM CJly4ae BO3MOXHO TOJIbKO
Moc/e UCTEYEHNS CPOKA OCTABLLENCS HeOTOLITON YacTu Haka3aHus, yka3an MneHym BC.
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