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MneHym BepxosHoro cyaa P® obcyann npoekT noctaHosseHns «O HEKOTOPLIX BONpocax cyaebHon
MPaKTMKWN NO Yros0BHbLIM AeflaM 0 NPecTyrnjeHnax NpoTuB nNpasocyamnsa» (TeKCT 34ecb). JoKyMeHT
HanpasJieH Ha AopaboTKy.

B 4aCTHOCTK, B NpoeKTe NoCTaHOBNEHNA pacCMaTpPUBAOTCA Takune I'Ip06J'IeMHbIe TEMbI, KaK
YrosoBHaad OTBETCTBEHHOCTb 3a HE3aKOHHbIE 3adepXaHWA, 3aK/llo4eHne rnoa CTpaky n cogep>xaHue
nog CTpaMEVI, NMPUHYXAEHNE K Oa4e nokKasaHuu, (hanbcuunkaunio gokasaTesibCTB U pe3ysibTaToB
OI'IepaTI/IBHO-pa3bICKHOI7I AesTeNbHOCTW, 3aB€1I0MO NOXKHbIN AOHOC, MOKa3aHWs, 3aKlo4eHne
3KCrepTa, cneunajancta nnn Hel'lpaBVI}'IbeIVI nepesog.

Hoknanymk — cyabsi BC Cepren 3eneHnH 0TMETWI, YTO paHee AaHHble BONPOCkl CyaebHON npakTuku
Ha ypoBHe neHyMa He pa3bACHANNCL, HO NpoBefeHHbI BC aHanns nokasan, 4YTo y CyaoB
BO3HMKAIOT Np0o6siIeMbI C TOJIKOBAHWEM U NMPUMEHEHMNEM YT 0JI0BHO-MPABOBLIX HOPM O MNPeCcTYnaeHnaX
NpPOTMB NpaBoCyamsA.

B cBsi3M € 3TuM npepnaraeTcsa obpaTuTb BHUMAHNE CyLOB Ha TO, YTO YrO/I0BHAasA OTBETCTBEHHOCTb
3a HE3aKOHHOE 3a[lepXXaHne unm He3akoHHoe cogepxkaHue nog ctpaxen (cT. 301 YK PO) HacTynaeT
He TOJIbKO B C/1y4asdaX HE3aKOHHOIO NPUMEHEHMA aHHOW Mepbl MPOLLeCCYyasibHOr0 NPUHYXOEHNSA Npu
OTCYTCTBUM NPeayCMOTPEHHbIX OCHOBaHWI 1 006583aTesNbHbIX YCI0BWIA, HO 1 3a Be3nencTeme, Koraa
YNOJIHOMOYEHHbIE AOJHKHOCTHbIE Nnua (A03HaBaTeNb, Ha4YaJIbHUK NoApa3fesieHna f03HAHNS,
HaYa/lbHUK OpraHa AO03HaHUA, cnefoBaTesb, PYKOBOAUTENb CNeACTBEHHOIO OpraHa, HavyallbHUK
MecTa Coep>XaHMsa NoL03PeBaeMOoro, NPOKypop) He NPUHUMAOT OTHOCALLMXCA K UX KOMNETEHLUM
Mep Mo 0CBODOXKAEHUNIO rpaXKAaHNHA, HECMOTPS Ha BO3HUKHOBEHWE OCHOBaHWA NS ero
ocBoboxxaeHusa nnbo npu NpekpaLleHn 0CHOBaHWIA A5 ero CoaepXXaHus noa cTpaxen. Hanpnmep,
B CJly4ae YCTaHOBJIEHMA HEMPUYACTHOCTM INLA K COBEPLLUEHNIO NHKPUMUHUPYEMOIO eMy
npecTynieHus.

Tak)Xe B NPOeKTe NOCTaHOBJIEHMSA PA3bACHAETCS, YTO K HE3aKOHHbIM eACTBUSAM, COBEpLUaEMbIM
B LeNAX NpUHYXAeHns K gadve nokasaHun (cT. 302 YK P®), oTHOCATCA yrpo3bl U LWaHTaX, a Takxe
ockopbneHue, cylwecTBEHHOE HapyLUeHNe YCTaHOBJIEHHbIX 3aKOHOM TpeboBaHui

0 NPOLAO/DKUTENIbHOCTU N YCNOBUAX NPOBESEHNSA [OMPOCa, NCMOJIb30BaHMe 3aBeloOMO
hanbCcnpunUnMpoBaHHbLIX OOKa3aTesbCTB.

OTMevaeTcs, 4To npun cosepLeHnn 3Toro npectyniaeHna Hacunme, n3gesatesibCTBa, MbiTKa NN
Yyrpo3a nx npuMeHeEHNA MOryT oCyLecTBJIATbCA HE TOJIbKO B OTHOLLEHWI CaMOlro noago3peBaemoro,
0bBMHAEMOrO, norepnesLwero, ceunaoeTend, akcrnepTa nan cneunaancta, HO U B OTHOLLIEHWNN

nx 6IM3KMX C LeNbIo NPUHYXAeHNA Y4aCTHUKOB YroJIOBHOIro Cyaornpon3BoaCTBa K fa4ve NoKa3aHum
NN 3aKJIIOHYEHNA.

MneHym BC o6paL|.LaeT BHWUMaHWNE, 4HTO JaHHOE NpecTynieHne CHNTaeTcd OKOH4€HHbIM C MOMEHTa
coBepLieHnda CaMoro npuHy>xaoeHna HesaBncmmo OT TOro, OblN N1 B AaNbHENLWIEM OaHbl
COOTBETCTBYOLLME NMOKa3aHNA NN 3aKto4YEeHNE.
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KpoMme Toro, B NpoekTe NoCTaHOB/IEHNSA YKa3blBAeTCs, YTO NOTEprneBLNMN Mo aeny

0 hanbCcnpukaunm gokasatenbcTB (CT. 303 YK PO) moryT 6bITb NPU3HaHbI FpaXkgaHe uam
OpraHm3aummu, NS KOTOpbIX B pe3y/bTaTe CyaebHOro peleHmns, NPUHATOr0 Ha OCHOBE TaKuMX
[L0Ka3aTeNbCTB, HaCTyNuAn HebnaronpmuaTHblE NOCNEACTBUSA. Hanpumep, NX HE3aKOHHO MPUBIEKIN
K aAMUHUCTPATUBHOW WM YrOJIOBHOM OTBETCTBEHHOCTW, B3blCKaJIX CPeCTBa B CHET BO3MELLEHUS
NMYLLLECTBEHHOr 0 yuepba nam koMneHcaumMm MopasibHOro Bpeaa, NpuYvHUIN Bpen 4esI0BOW
penyTauum opraHm3aumnn.

Mommmo 3Toro, MNMneHym BC pa3bsAacHSAET, 4TO YrosioBHas OTBETCTBEHHOCTL 3a 3aB€40MO JIOXKHbIN
AoHoC (cT. 306 YK P®) ncknoyaeTtcs, ecnm 3aasutenb o6pocoBecTHO 3abnyxaancsd 0THOCMTENbHO
cobbITMA NPEeCTYNIEHNS UK Ero CyLeCTBEHHbIX 06CTOATENLCTB, a TaKXXe eC/in «4OHOCYUNKA»

He Npedynpeanan 06 yrosoBHOM OTBETCTBEHHOCTY MO AaHHOMN CTaTbe.

Tak)Xe B NPOeKTe NOCTaHOBJIEHNA OTMEYaeTCs, YTO 3aBEA0MO JIOXKHbLIE 3aKJII04YEHMNE UM NOKa3aHue
3KCnepTa, cneymanmcta mbo 3aBefoMo HernpaBuabHbIM nepesog (cT. 307 YK PO) moryT
NpoABNAATLCA B TOM 4ucie B 6e3nencTsnn, Korga, HanpuMep, CneumanunucTt Wi 3KCnepT B OTBETaX

Ha MOCTaB/IEHHbIE UM BOMPOCH! YMaHMBAET O CYLLECTBEHHbIX ANs Aefa 06cToATeNsCTBaX, 0 KOTOPbIX
eMy N3BECTHO UAKN KOoTopble Bbln YyCTaHOBMEHLI UM B X04e UCC/IeA0BaHUS.

Mpn 3TOM OTBETCTBEHHOCTb UCKJIIOYAETCS B C/lyvae, KOrfa Takune nokasaHus 6biiv noy4yeHsi

C HapyLleHNEM YCTAHOBJIEHHOIO 3aKOHOM MOPSiKa, BJIEKYLLUM NPU3HAHWE HEAOMYCTUMbIM
YKa3aHHOro 0Ka3aTeNIbCTBA, @ TAKXEe eC/IM YYaCTHUKA NpoLecca He npenynpeanan ob yronosHom
OTBETCTBEHHOCTW MO AAHHON HOpPME.

B utore MNneHym BC nogaep»xas NpoekT NOCTaHOBAEHNS C YCIOBMEM €ro AasibHenwen npopaboTku
pefakUNOHHON KOMUCCUEN.

COO6LL|.eHl/Ie Mnenym BC BnepBble 0bpaTna BHUMaHWE Ha NPECTYNAeHUA NPOTUB NPaBOCYANS
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