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KOHCTUTYUMNOHHBIA Cyn, PO npr3Has aHTUKOHCTUTYLIMOHHON HOPMY 3aKOHa 06 afBOKaTCKON
LeATeNbHOCTY 1 afBOKaType, KoTopas beccpoyHo 3anpeLtaeT cynebHoe npeacTaBUTeNbCTBO B
c/y4ae noTepu cTaTyca M3-3a 00BUHMTENLHOr0 NPMroBopa. 3TO NMOJIOXKEHME BCTYNun0 B cnay B 2021
ro4y, HECMOTPS Ha aKTMBHYIO KPUTUKY CO CTOPOHbI aiBOKaTCKOro coobuiecTsa.

CornacHo MmaTepuanam gena, B 2005 rogy agsokaTt Al Kany»ckon obnactn Cepren LLanasBuH 6bin
NNLLIEH CTaTyCa afBoOKaTa B CBA3W CO BCTYMN/JIEHNEM B 3aKOHHYIO CUNly 0OBUHUTENBHOrO Npurosopa. B
2021 ropy pavoHHbIN cyn BepHYN LWanaBuHy UCK, NodaHHbIN B MHTepecax goseputens. Cya
cocnancs Ha ab3. 2 n. 3 cT. 17 ®3 «O6 agBOKATCKON AEATENLHOCTU U agBOKaType B POCCMINCKOW
depnepaunn», ykasas, YTO BUHOBHbIN B YMbILLIEHHOM MPECTYNIEHUN 3KC-afBOKAT He BrpaBe bbiTb
npeacrasuTenem B Cyfle, 3a UCKJII0YEHMEM y4aCTua B Npouecce B Ka4yeCTBe 3aKOHHOro
npencTasnTens. BollwecToawumne Cyibl COracunCb C Takow No3nunen.

B xxanobe B KC LLlanaBmH yKa3an, 4To ocnapmBaeMas UM HOpMa 3akoHa 00 afBoKaType He
COOTBETCTBYET CT. 37 (KaXkablh UMeeT npaBo cBOOOAHO pacnopsKaTbCs CBOMMM CMOCOBHOCTAMU K
TpyLy, BbIbpaTb pon AeaTenbHOCTU 1 npodeccuio) n 54 KoHcTuTyuum PO (3akoH,
YyCTaHaBAMBAIOLLNA UK OTAMYaOWMIA OTBETCTBEHHOCTb, 0OPAaTHON CUbI HE MMEET), MOCKOJIbKY
no3BonsdeT CyLy He AOoMyCKaTb B NPOLECC B KaYyecTBe NpeAcTaBUTeNa NLLO, Yel CTaTyC afBoKaTa
npekpaleH 00 OaTbl BCTYMNAEHUA B CUY OAHHOIo 3aKoHononoxeHns — 1 mapta 2021 roga.

KC npuwen K cnegyowmnm BelBogam. 3anpeT Ha cyaebHoe npeacTaBuTeNbCTBO MO OTAEbHbIM
«HebnaroBnaHbIM» 0CHOBaHUAM bbin BBeeH PeflepanbHbiM 3aKOHOM 0T 2 aekabps 2019 roga Ne
400-®3 n BcTynun B cuny ¢ 1 mapta 2021 roga. 3akoHogaTeNb UCXOAMA U3 TOM0, YTO TaKOBOM
fokeH obecneyvynBaTb AENCTBEHHOCTL pPELLIEHNS O MPeKpaLLeHnn cTaTyca agBokaTa. OgHaKo 3aKoH
06 afBOKAType He COAEPKUT KaKNX-I1Mbo NON0XKEHUI, MPSAMO ONpeaenaioLLnX BpEMEHHbIE Npeaesbl
AencTBusa AaHHOro 3anpeTa.

BMmecTe ¢ TeM KOHCTUTYLMOHHO 3HA4YMMbIM SIBASIETCS YCTAHOB/IEHNE 3aKOHOM BPEMEHHbIX
napamMeTpoB NoA06HbIX 3aNpPeToB Ha NPOGECCUOHANbHYIO AeATeNbHOCTb. ABCONIOTHLIN 3anpeT
BO3MO>XEH, TOJIbKO €CJIN MHbIM 06pa3oM — C y4eTOM MPUYMH €ro BBeeHns — Henb3s obecneynTb
3alWMTY OXPaHAEMbIX UM KOHCTUTYLMOHHBIX LLIEHHOCTEN.

[ns oCy>XAeHHbIX 33 YMbILIEHHOE NPeCcTynieHne A0NYCK K KBAJIM(MKALMOHHOMY 3K3aMeHY Ha
CTaTyC aBOKaTa BO3MO)KEH MOC/Ie MOraleHns Uan CHATUSA CyauMocTn. Ho, HeCMOTPS Ha 3Ty
FMNOTETNYECKYIO BO3MOXXHOCTb, 6ECCPOYHOCTL 3anpeTa CEPbEe3HO BIMSIET Ha TPYAOYCTPOMCTBO MO
0P ANYECKOW CNeunasbHOCTW, CTAaBUT ObIBLUNX afBOKAaTOB B HEPaBHbIE YC/IOBUS C APYF UMM
rpaXkaaHamu.

KC ykasan, 4To thefiepaibHOMY 3aKOHOAATENO HAANEXUT YCTPaHUTb 6eccpoyHoe AeNCTBUE 3anpeTa
ObITb MpeacTaBUTENEM B Cy[e AN4 LA, CTAaTyC afBOKaTa KOTOPOro NpekpallieH B CBA3N C
NpUroBopoM cyaa. Takxe cneayeT AndhepeHLnpoBaTb COOTBETCTBYIOLLINE CPOKM B 3aBUCMMOCTU OT
OCHOBAHMS MPEKpaLleHnsa CTaTyca aABoKaTa M B 3aBUCUMOCTM OT COCTaBa YMbILLIEHHOMO
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NPecTyniaeHns, 3a KOTOPOe OCY>XAEHO INLL0, UMeBLLee 3TOT CTaTycC.

[10 3TOro CpoK AencTBMA YKa3aHHOro 3anpeTa LOJDKeH Npu3HaBaTbCA PaBHbIM CPOKY CYyAUMOCTHU, HO
COCTaBJIATb He MeHee 5 fieT C MOMeHTa NpekpalleHnsa cTaTyca aaBokaTa. 10 MHbIM OCHOBaHUAM

3anpeT A0/KEH OeNCTBOBATb B TEYEHME CPOKA, YKa3aHHOIo B PELLEHMM O NPeKpPaLLeHMN cTaTyca
aflBokarTa.

lMpaBonpuMeHUTEsIbHbIE pPelleHns B OTHOLEHWN 3adaBUTeNA NogsiexaT nepecMoTpy.
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