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B N'ocaymy BHECEH 3aKOHOMPOEKT € MacwTabHbIMK nonpaBkaMm B ['pa)kaaHCKUN Koaekc PO, koTopble
KacalTCa BONPOCOB KOMMEHCaLuy 3a HapyLleHne npaB NHTeNIeKTyabHOW COBCTBEHHOCTH.
ABTOpaMu 3aKOHOMpPOEKTa CTajla rpynmna CEHaTOPOB BO rflaBe CO CNUKepoM BaneHTMHoOM MaTBUEHKO,
a TakXXe rnasa 3akoHogaTtesbHoro komuteTta [l MNaBen KpalleHWHHNKOB.

3aKOHOMPOEKT pa3paboTaH ¢ y4eToM NpaBoBoM No3nLMn KOHCTUTYLIMOHHOIO cyaa PO o
Heobxo4MMOCTK B onpedeneHHbIX cyd4asx obecnevynTb BO3MOXHOCTb CHMXXEHUS pa3Mepa
KOMMeHCaLUumM 3a HapyLeHne NCKYMTENbHBIX NpaB Ha pe3y/ibTaTbl UHTENNIEKTYaIbHON
[eaTeNnbHOCTU U CPeacTBa UHAMBMAYANN3ALNM, €CIN OH MHOMOKPATHO NpeBbILLAeT 06beM
HaHEeCeHHOro yuwepba n HecomsmMepum C TeM HapyLLUEHNEM, KOTOPOE MMENIO MECTO.

MpennaraeTcs COXPaHUTb KOMMEHCALMIO Kak Mepy OTBETCTBEHHOCTU 3a HapyLUeHune
NCKNMKOYNTENbHbBLIX MpPaB, HO NPW 3TOM BHECTU N3MEHEHNA B NMOPALOK B3bICKaHNA cnocobsi pac4yeTa
KOMMNeHCauunn, nepeCcMoTpeTb yCJI0BUA BOSHUKHOBEHUA OAaHHOIO BU4a OTBETCTBEHHOCTMH,
nocsieacTeBnad MHOXeCTBEHHOCTHU HapyLLIeHI/II7I onsa HapyL|J|/|Tene|7| n rotTepnesLinx.

MpegycMaTpmBaeTCs BblAENNTb B 4eTBepTon YacTn MK PO cneumnanbHyto €T. 1252.1, NOCBALWLEHHYIO
0C0b6eHHOCTAM KoMneHcaumnmn, OgHOBPEMEHHO M. 3 CT. 1252 'K P®, KOTOPLIN B HAacTOSLLLEE BPEMS
COLEPXXUT MOJIOXKEHNA O KOMMEHCcauun, npeanaraetca NCKIOYUTS.

B npoekTupyemyto cT. 1252.1 'K PO BK/I0YEHbI 0OLLIME NONOXKEHMA O XapaKTepe KOMMEeHcaLMn Kak
BMAA rpa)AaHCKO-NPaBOBOM OTBETCTBEHHOCTU M 0 BuAax (cnocobax pacyeTa) komneHcauun. Hapsagy
C 3TVUM NpeanaraeTcsa TpU rpynnbl HOBbIX NOJIOXKeEHWI. Tak, 3akpennseTca obuwee NpaBunIo 0 TOM, 4TO
HapyLLleHneM UCKIIYNTESIbHOro NpaBa CYNTAETCA He3aKOHHOEe UCMOoJiIb30BaHWe 04HOro pesynbTaTa
NHTENNIeKTYaNbHON AEATENbHOCTY AN CPeACTBa UHANBMAYANIN3ALUN KaKUM-TMO0 0AHNM CnocobomMm.
Taknm obpasom, ecnum y npomsBeneHns, 06bekTa CMeXHbIX NpaB, N306peTeHns HECKONbKO
npaBoobnagaTenem, TO HE3aKOHHOE UCMOb30BaHME Takoro pesynbTaTa byaeT paccMaTpmBaThCS
KakK 0JHO HapyLueHue.

OLHOBpPEMEHHO YCTaHaB/IMBAETCS NPaBo Cyda pacCMaTpmMBaTb MHOXXECTBEHHOCTb HapyLUEeHUN KakK
O0HO HapylleHue 4519 uenein onpefeneHns komneHcauumn. Takon ciyvan npefnaraeTcd Ha3saTb
COBOKYIMHOCTbIO eNCTBUN, CBA3AHHbLIX C TEM, YTO OLHOBPEMEHHO W/ MOCNef0BaTeSIbHO B KOPOTKUIA
CPOK Takue HapyLleHMsa NPOUCXOAAT B OTHOLLEHUN OOHOMO WM HECKOJIbKUX pe3ybTaToB
NHTENNEKTYabHON AeATeNbHOCTU U (UIK) CpencTs UHANBMAYaNN3aLnmM, NpuHagnexalnx ogHomy
NN HECKONbKUM NpaBoobnagaTeniaM, a TakKe, BO3MOXXHO, HE OHUM, @ HECKOJIbKMMUW CBA3aHHbIMU
Mexay cobon cnocobamun. KputepnsMym Takon COBOKYNMHOCTU AeACTBUA JOSIKHO CNYXUTb TO, 4TO BCe
3TN LENCTBUS B3aUMOCBSA3aHbl U BNEKYT 00N SKOHOMUYECKUIA pe3ynbTaT. B OTHOWeHUN
HEeCKOJIbKMX CrocoboB MCMOJIb30BaHMA CYyLOM MOXET ObITb NPU3HAHO, YTO COBEPLUEHO OLHO
HapyLleHne, ecn Takme crnocobbl B3aMMOCBA3aHbl U O4HW U3 HUX NOSYUHEHbI APYTUM U HE UMEIOT
CaMOCTOATESIbHOr0 SKOHOMUNYECKOr0 3HaYeHUs.

MpenycMaTprBaeTCs NPaBo Cy[a B ONpefeseHHbIX C/ly4asx onpenenaTe KOMMNeHCauno B TBEPAOM
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pa3mepe. 3To BO3MOXHO B BYX c/lyyasx. Ecav BbiOpaHHbIN npaBoobnanaTtenem sua (cnocobd
pacyeTa) KOMMeHcaLuun HenpuMeHNM K 06CToATeNbCTBAM HapYLLEHNS NCKIIOYUTENbHOrO npas. nu
ecnu npaBoobnaaaTesb He cMor 060CHOBaThL Pa3Mep KOMMEHCALMMN C MOMOLLbIO BbIGPAHHOT0 UM
cnocoba pacyeTa C pa3yMHoOl CTeNeHbio 4OCTOBEPHOCTU. B HacTosALee BpeMs B Nogo6HbIX Cyyasx
CyA BbIHY>XX[€H 0TKa3blBaTb 3asBUTENO B UCKE.

YcTaHaBMBAOTCS Cy4Yaun, B KOTOPbIX AOMYCKAETCS CHUXKEHME pa3Mepa KOMMEHCALUN HXKe
npenenos, NPeayCMOTPEHHbIX B APYrMX CTAaTbsX 0 KOMMeHcaLmmn. Takoe CHUXEeHME [0MNyCKaeTCs B
onpeneneHHbIX Npeaenax U TobKO NPU HaanYnn 0AHOro 13 UCHEPMbIBAOLLErO NEPEYHS YCOBUIA.
TaKux ycnoBuii NpeaycMoTpeHo Tpu. Ecam HapywmnTenb He 3HaN U He [0/KeH Bbla 3HaTb, YTO OH
[0MNYCKaeT HapyLLEHNe UCKNIOYUTENLHOMO NpaBa (To ecTb 6e3 BUHbI), UK Takoe HapylleHne
COBEPLLEHO BMNEPBbIE, UM HE MPU OCYLLECTBAEHNN NPeanpPUHUMATENIbCKON AeSTEeNbHOCTH.

B 3Tux cnyyasx ycTaHOBAEH Npefen Aas KoMneHcauun, onpegenseMblin B TBepAom pasmepe — oT 10
TbiC. 0o 100 ThIiC. pybnen. A ons KoMNeHcauumn, onpenenseMon B pasmMepe, KpaTHOM CTOMMOCTHU
KOHTPahaKTHbIX 3K3eMMJISPOB UM CTOMMOCTM NMpaBa NUCMNoNb30BaHNA pe3yJsibTaTa
NHTEeNNEKTyalbHON AeATEeNbHOCTUN UM CPeacTBa NHAMBMAYaAM3AUMN, — OT OOAHOKPATHON A0
ABYKPaATHOW CTOMMOCTM TaKUX 3K3EMMAPOB UM CTOMMOCTM npaB.. MNpegycMaTpmuBaeTCs, 4To
npaBuJia 0 CHKEHMA pa3Mepa KOMMeHCcauum He NPpUMEHSTCA B CJlydYasx ConmaapHom
OTBETCTBEHHOCTH.

PaclumpsaeTcs npyuMeHeHne CoNnpaapHom OTBETCTBEHHOCTM NPU MHOXXECTBEHHOCTW HapyLumTenemn
NCKOYUTENbHBIX NpaB. Pag nocnenoBaTeNlbHbIX HAPYLUEHU NCKIYNUTEIbHOMO NpaBa,
COBEPLUEHHbIX Pa3/IMYHbIMK INLAMUN B OTHOLLEHUN OLHUX N TeX XKe KOHTPAMaKTHbLIX MaTepuasibHbIX
HocuTenen, MoXeT BbiTb NPU3HaH O4HUM HapyLUEeHMeM, B TOM Y1Ce NPy OTCYTCTBUN COrNaCcoOBaHHbIX
AeNCTBUIN Y4aCTHMKOB TakMX HapyLlleHnin. Takas Mepa N03BOJINT PO3HUYHOMY NMPoAaBLy B Ciyyae
NPUBJEYEHNSA K OTBETCTBEHHOCTM 3@ HapYyLUEHNE NCKOYMTESbHbLIX NpaB 06paTUTLCA K APYrM
HapyLNTeNsaM C perpeccHbiM TpeboBaHMeM B COOTBETCTBMM € noan. 1 n. 2 cT. 325 K PO He3aBncumo
OT HaM4nMs B €ro AencTemax BuHbl (n. 4 cT. 1250 MK PO).

BaxHoe nsmeHeHue npepnaraetcs B CT. 1265 'K PO (npaBo aBTOPCTBa U NpaBo aBToOpa Ha UMs).
Peyb npet o cnyyasx, Korga B UHTEPHET-NPOCTPAHCTBE UCMONb3YIOTCA NPoN3BeaeHns (Hanpumep,
(oTorpagum) 6e3 ykasaHns MMeHU aBTopa. 3aKOHOMPOEKTOM npefycMaTpUBaEeTCs, YTO MPU Haan4Ynm
CCbINIKA Ha UCTOYHMK 3aUMCTBOBaHMA CaMo No cebe OTCYyTCTBME YKa3aHUA UMEHW aBTOpPa AOJIKHO
paccMaTpMBaTLCA HE KakK HapyLleHNe UCKTIYUTENbHOMO NpaBa, a Kak HapyLleHne TakKux JINYHbIX
HEeNMYLLLECTBEHHbIX NMpPaB, KaK NPaBo aBTOPCTBA W MPaBO Ha M4, 3a KOTOpble HapyLUNTeb AOJKEH
HeCTW OTBETCTBEHHOCTb Mo n. 1 cT. 1251 K PO.

B cT. 1406.1 TK P® npepnaraetcsa NOBbICUTb HYUXHUIA N BEPXHUI Npeaen KOMNeHcaumu,
onpegensemon B TBepaon cymme (o1 50 Tbic. 4o 10 MAaH pybnen), a Takxe NpeaycMoTpeTb
BO3MOXXHOCTb B3bICKAHUA B TPEXKPATHOM pa3Mepe CTOMMOCTM NpaBa UCMO0JIb30BaHWS, €Cu
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HapyLIMTENb NOBTOPHO UCMO/b30Ba N300peTeHre, NoNe3Hyo Moesb UV NMPOMbILLIEHHbIN
obpaseL, 3a HapyLLUEeHVe NPaB Ha KOTOPbIE OH paHee yXXe MPUBAEKaNC K OTBETCTBEHHOCTM.

B cT. 1537 TK PO npennaraetcs oTKas3aTbCA OT BUAA KOMMNEHCaLUum, KpaTHOro CTOMMOCTH
KOHTpahaKTHbIX TOBAPOB, MOCKObKY Creunduka reorpan4yeckmnx ykasaHmm n HaMMeHoBaHU MeCcT
NPONCXOXAEHNA TOBApOB TakoBa, YTO MHOrokpaTHoe obpalleHne npasoobnanatenen K 0GHOMY
HapyLWuTento C TakuM TpeboBaHNEM MOXXET NPUBECTU K B3bICKAHUIO YPe3MEpPHbIX CYMM
KOMMeHcaumnmn. BMecTo Bo3MeleHns yobITKOB YCTaHaB/IMBAKOTCA BbiMaTbl KOMNEHCAL MM B TBEPAOM
pa3mepe oT 10 TbiC. Ao 10 MaH pybnen, onpenensemMom CyLoM UCXOAA N3 XapaKTepa HapyLleHuns.
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pe3ynbTaTbl MHTENNEKTYaIbHON AeATeNbHOCTU U CPeacTBa UHANBMAYANAN3aALUM HAaHECEHbI Ha
OAVH TOBap Y 3KOHOMUYECKUI pe3ybTaT TakoW Npodakn HAKaK He M3MEHAEeTCs OT TOro, 4TO Ha
hyTbONKE HECKOSIbKO N306pa)keHnin, a He 04HO
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CoobuweHne B K P® ycTaHOBAT HOBbIN NOAXO0M K BbiMJlaTaM 3a HapyLUEHWNE UCKJYUTE/bHbIX MpaB
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