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MneHym BC P® paccMoTpen NpoekT noctaHoBaeHns ¢ 0boblieHnem cynebHon npakTukmu o
NPecTyrnjieHnax B OTHOLIEHUN COTPYAHMKOB MPaBOOXPaHUTENbHbIX OPraHoB 1 NpeacTaBuTeNen
BJIACTU. Peyb nAeT 0 NocsAraTeNbCTBE Ha XU3Hb, NPUMEHEHUN Hacunma n ockopbnexHnn (cT. 317-319
YK P®). [IoKkyMeHT HanpaBieH Ha OopaboTKy.

MpoeKT NOCTaHOBIEHNA NpeAcTaBuAa Cyabs cyaebHom Konnernm no yronosHbiM genam BC PO EneHa
MencnkoBa. [JokNaA4mMK KpaTKO OCTaHOBUAACh HA OCHOBHbIX 0COBeHHOCTAX. Tak, obpallaeTcs
BHMMaHWe Cy[oB Ha HeE0BX0AMMOCTb NPY PAaCCMOTPEHUN TaKUX OEN Y4UTbIBaTb HOPMbI
3aKoHO4aTesNbCTBa, pPerjaMeHTUPYIOLLEro opraHn3aunio 4eaTesibHOCTA U NOJIHOMOYMS
NMPaBOOXPAHUTEJIbHbLIX N KOHTPOJNPYIOLLMX OPraHoB, @ PaBHO APYrMX OpraHoB rocBAacTV U MECTHOro
CaMoynpaB/ieHNs, NPaBOBOE NOJIOXKEHNE OO/HKHOCTHbLIX 1L, NOPALOK OCYLWECTB/IEHNA MU
CNyxebHon feaTenbHOCTH.

YKa3aHo, YT0 K COTPYAHVKaM NPaBOOXPaHUTENbHbIX OPraHOB MOryT OblTb OTHECEHbI Kak
LOJKHOCTHbIE INLLA, TaK U UHbIe FOCCYXKaLlMe 3TUX OpraHoB, HaZe eHHbIe NOJHOMOYUAMM M0
OCYLLIECTBJIEHMIO NMPABOOXPAHUTENBHOW AEATENBHOCTH.

NaeTca onpeneneHne 6AN3KMX NN, KOTOPbIe TakXXe MOryT ObiTb MOTEPNEBLUMMM OT MPECTYNIEHUN
no cT. 317 n 318 YK P®. 370 6/1M3KMe poACTBEHHWNKM, MHbIE NINLA, COCTOALLNE C HAMWU B POACTBE,
CBOMCTBE (POACTBEHHUKM Cynpyra), a Takxe nua, X13Hb, 340poBbe 1 Barononyyme KOTopbIX
3aBelOMO A9 BUHOBHOIO AOPOrK NOTEpPreBLWEMY B CUITY CNOXUBLUNXCSA INYHBIX OTHOLIEHUA. Takoe
onpeneneHne, kak oTmeTuna Nencnkosa, 3akpenseHo B noctaHoBneHumn MneHyma BCNe 1 0
cynebHon npakTuke no genam ob ybuincreax.

Takxe cyflaM pa3bACHAETCS NOHATNE NpeacTaBUTeNs BNACTN Kak NoTeprneBLlero oT NpUMeHeHmns
Hacunus, yrpo3sbl ero npuMeHeHuns (cT. 318 YK PO®) nan nybanyHoro ockopbnexuns (ct. 319 YK PO).
[Mpn 3TOM y4TeHO onpefeneHne, cogepxxalleecs B npuMedyaHum K cT. 318 YK PO.

MogyepkmBaeTcs, 410 No CT. 318 1 319 YK PO MoxeT BbITb KBaNMPULIMPOBAHO TOJIbKO TaKoe
npecTynHoe AesHne, KOTOpPoe COBEPLUEHO B CBA3MN C 3aKOHHLIM UCNOJHEHMEM (UM B XO4€ 3aKOHHOI0
NCNOJSIHEHNSA) NPeaCTaBUTENeM BAACTM CBOUX AO/HKHOCTHbIX 06493aHHOCTEN.

YyTeHa BO3MO)KHaA Ha NPaKTUKe CUTyauus, Korga nocaraTenbCTBO Ha XMW3Hb, MPUMEHEHNE HAaCUANS
nnbo yrposa NpUMeEHEHNs COBEPLUAETCS B OTBET Ha HE3aKOHHbIE AENCTBNS CO CTOPOHBI
NpaBOOXpaHUTENEN UK NpeacTaBmuTeNnen BnacTu. Torga coagesaHHoOe npu Haan4ymm K TOMy OCHOBaHWIA
MOXXeT BbITb Npu3HaHo Heobxoammon 0bopoHo 6O KBaNNGULMPOBAHO KakK NPecTynieHne npoTua
NINYHOCTMW.

Moa yrpo3oi NPUMeHeHNs HacuIns B OTHOLLEHWN NPeACTaBMTENs BNAaCTV NpeanaraeTcs NoHUMaTh
BbICKA3bIBAHNA WK WHble JeACTBUS FrpaXKJaHnHa, CBUAETENbCTBYIOLIME O €r0 HAMEPEHUN
NPUMEHNTb K noTepnesLllemy atoboe husmyeckoe Hacuane, Korga Takas yrposa BOCNpUHMManach
noTepneBLIMM Kak peasnbHas. Kak oTMeTuna MeicmkoBa, Npu3HakK peanbHOCTU Yrpo3bl Y4UTLIBAETCS
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I'Ip&BOI'IpI/IMGHVITEJ'IbHOVI I'IpaKTVIKOI7I.

YacTb pa3bsACHEHUI NocBslleHa cTaTbe 06 ockopbneHun npeactasuTens snactu (319 YK PO).
YKa3aHo, 4TO 3TO AEeAHME BblpaXkaeTcs B NYOJANYHOM YHUKEHMUN YECTN N LOCTONHCTBA
npeacTaBuTeNs BAaCTU B HEMPUANYHOW hopme. ITO nybanyHbie pyraTenbCTBa B agpec
notepnesLero 1Mbo pasMelleHne yHmxatowmnx ero ceegeHmin 8 CMU nnm B nHTepHeTe 6e3
OrpaHMyeHns JoCTyna Apyrux nonb3osatesien. Mo ockopbneHve nonagatoT v MHble NyBANYHbIE
LENCTBMUA, YHKAOWME 4eCTb U AOCTOMHCTBO NOTEPMNEBLUErO, NMPU YCJI0BUN, YTO OHW HE NPUYNHNAN
husnyeckyto 6onb nnMbo Bpen ero 340poBbi0. Hanpumep, cpbiBaHne POPMEHHOr0 roJIoBHOro ybopa
WA NMOTroH. YKa3blBAa€TCH, YTO BONPOC 0 Ny6ANYHOCTU OCKOPOUTENBbHbBIX AENCTBUN AOJIKEH
pa3pellaTbCsa cyaaMum C y4eToM MecTa, cnocoba, o6cTaHoBKM 1 apyrnx obCToATENbCTB Aena.

B npoekTe y4nThiBaeTCS BO3MOXHOCTb COBEPLUEHNSA NPECTYNAEHU, NPeayCMOTPEHHbIX CT. 318 nan
319 YK P® B oTHOWeEHUKN ABYX nan 6onee notepneswnx. Takne 4encTens cyaam npeasiaraercs
KBaM(PULUNPOBATL Kak 0HO NPeCcTynJeHne, eCi OHN COBEpLUEHbI 0AHOBPEMEHHO nbo C
He3Ha4YUTeNbHbIM Pa3pPbIBOM BO BPEMEHM, HO 0XBATbIBAJINCb €AUHbBIM YMbIC/IOM.

MneHym BC P® HanpaBwa NpoekT Ha AopaboTKy B CBA3W C pa3HOrn1acMsMm No HEKOTOPbLIM MyHKTaM
mMexnay cynamu, NeHnpokypaTtypoin, CKP, Pocreapaven n MMHIOCTOM. B 4aCTHOCTU, peyb MOET O
KBa/MhuKaumm npuMeHeHnss HaCUIns, CBA3aHHOMO C YMbILWJIEHHBIM MPUYNHEHNEM TSXXKOr0 Bpeaa
3[0POBbIO, @ TaKXe 0 KBandmKauum nybamyHoro ockopbaeHns, CoONPsXXKEeHHOro C NPMMEHEHNEM
HaCUNMA UK YTPO30M NPUMEHEHMS.

CornacHo ctatucTtuke BC, B 2022 roay 3a npecTtynneHunsa no cT. 317-319 YK PO (Mo 0CHOBHOM U
LONONHUTENIbHON KBanndukaumm) bbino ocyxaeHo 14 526 yenosek. A UMeHHO: no CcT. 317 YK — 28
yenosek, No cT. 318 YK — 8586 yenosek (no 4. 1 - 7940). Mo cT1. 319 YK 6b110 ocyxaeHo 5912
rpaxkgaaH. Mpun 3TOM NokKa3aTesiv CyAUMOCTU 3@ TPU MOCeAHMX roga He YBeMYNBaTCA.
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